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Delivered  on  the  24th  and   25th   March,    1903 


..  IN  THE 


LEGISLATIVE  ASSEMBLY  OF  ONTARIO 


In  Support  of  the 


REFERENCE  OF  THE  GAMEY  CHARGES 
TO  A  COMMISSION 


SPBECH 


OP 


MR.  A.  C.  MacKAY,  M.  P.  P. 

On  the  propve  tribonal  to 
hear  eyidanoe  and  report 
upon   tho  aam«7   ohargw 


Mr.  A.  G.  M«cIUy,  M.P.P.  for  North  Grey,  in  replying  to  Mr. 
Foy,  nid : — 

Mr.  Spbakbh  :  In  rising  to  continue  this  debate  I  «n>  delighted  to 
be  able  to  express  satisfaction  with  the  calm,  judicial,  and  «)UTteoi» 
manner  in  which  the  Honorable  Member  for  South  Toronto  ««•  dealt 
with  the  subject.  It  sunds  out  in  very  marked  conteast  to  the  wild  and 
frantic  manner  of  his  Leader  when  addressing  this  House  some  two 
weeks  ago.  (Applause.)  The  honorable  gentleman  has  admitted  that 
the  excitement  has  somewhat  subsided;  to  use  his  exact  words,  "ihe 
excitement  has  to  a  certain  extent  abated"  That  is  a  frank  admission 
of  what  all  along  honorable  gentlemen  on  this  side  of  the  House  have 
contended,  namely,  that  honorable  gentlemen  opposite  have  been  in  an 
excited  state  of  mind,  and  therefore  not  in  a  condition  or  mood  to  act 
impartially  upon  a  Committee,  or  to  act  as  Jurors  in  endeavoring  to 
ascertain  the  real  facts  of  the  case.  (Applause. )  Yes,  "  the  excitement 
has  to  a  certain  extent  abated,"  but,  sir,  ii  this  case  be  sent  to  a 
Committee  of  this  House,  it  needs  no  elastic  imagmatioo  to  picture  a 
sudden  increase  of  this  excitement  the  moment  the  first  witness  stept 
into  Uie  box.  (Applause.)  The  very  tone  of  this  debate  is  the  best 
proof  possible  that  a  Committee  of  heated  and  excited  partiians  is  not 
4he  proper  forum  before  which  to  ascertain  the  real  facts  of  such  an 
important  ^nd  grave  issue. 

The  member  for  Centre  Grey,  Mr.  Lucas,  who  made  a  clever 
speech,  said  they  did  not  want  the  investigation  conducted  in  a  manner 
that  the  sidelighte  would  not  be  brought  in.  They  wanted  to  get  m 
"  hearsay  evidence."  I  thank  him  for  the  frank  admission.  My  honor- 
able fnend  knows  that  the  very  first  thing  he  ever  learned  in  Uw  was 


\^L  ^L  "^'  r*  "**•'  *^  evidence,  and  therefore  ought  not 
to  be  received.  The  Hon.  member  for  W.  York.  Mr  St.  John,  b^ 
the  instnictions  were  brought  down,  and  before  anyone  could  poMiblv 
know  what  the  scope  of  the  investigation  was  to  be,  prejudged  the  caJ 
h!iJ  ^'J^k''  '*'*h  :;.  ''°"'**  ^  ■  white-waahin^  commLoa  Ano^; 
thTrf-v!  xk"'***''VP'~'"'™""°'  ■  Commission  would  be  to  load 
the  d.ce.  That  was  the  cnt.cism  of  an  hon.  member  who  was  scarcely 
m  a  menul  condition  to  fairly  hold  the  scales  and  judge  bJtwS.  the 
.ccu«r  and  the  accused.     The  member  for  S.  Toronto.  M^F^^l 

Siui  m.HT,r*  '*'!  •*'"""«  '^'^  J"'^"-  "  •  Committee  of  the 
M^»I  »„H  »h  T""*"V?"'  •"*"«  ••"'  *  ™«J°"'y  •"  'his  House  .» 
i?  A?  Comm?»::iTK''°^  *''*  "'""'^'  .nd'poHtical  character 

of  the  Commit  ee,  there  rght  be  something  in  such  a  criticism       I 

SoTe  on^?'"i*"M*'"  '•'•  ^■'^"  °'  the' Opposition  caSTo  th! 
House  on  the  day  the  motion   was  brought    down,   expectinjt    th^ 

t^«Tro^r,E:?T\*  ?"""•"«  °'  '*'*^  "°''«'  «"d  it'JS  4.ins't 
aL^  '^  ,  ^'  ^*  '"'^  intended  to  speak  as  the  loading  of  dicj 
(AppUuse.)  In  dealing  with  this  case  I  propose  to  uke  up  the  sub£t 
under  four  heads  .-(i)  I  will  endeavor  to  show  by  precSeit  th"t  the 
House  .n  adopting  the  reference  to  a  Commission  of  Judga  is  puSu  ng 

definTiv"?  r^^'°""*'  <'>■  J*""*  '»>«  PO""-  of  Jhe*Comm^Jt"e  af 
defined  by  statute  and  circumscribed  by  precedent  are  no  greater  than 
the  powers  of  a  Commission  in  forcing  evidence  that  milht  tend  to 
incrimmate;  (3)  I  will  trace  the  history  of  the  statute  under  which  we 
are  proceeding,  and  show  that  it  has  had  the  unanimous  suJLrt  of  the 

scT'"oSe'Sm°mS.  ^""^  ""'^  <^>  '  '"'  '''-"  ^'^^'^^  -^ 
It  being  6  p.m.  the  House  adjourned. 


When  the  House  rose  last  night  at  six  o'clock  I  was  proceeding  to 
discuss  the  particular  question  before  the  House,  that  is.  whether  it  is 
more  advisable  to  send  the  question  now  under  consideration  to  a 
Commissionof  High  Court  Judges  to  take  the  evidence,  find  the  facts 
and  report  bmh  to  this  House,  or  to  send  it  on  to  a  Committee  of  the 
House^  the  Committee  on  Privileges  and  Elections,  comiH«ed  of  4? 
members  of  the  House,  or  nearly  half  of  this  whole  House,*  to  take  the 

ZiH^^  *"*^  '""?"'''  "P?"-  ^'  »  P^'^'y  »  <l"«'i°"  of  procedure,  of 
the  better  way  of  ascertaining  the  facu.     Now.  sir,  speaking  gener;ily 

that  is,  the  whole  House  It  is  merely  a  question  of  prooedure,  merely 
a  question  of  agency  which  is  being  discus^-i.  The^uSion  i""*/ 
siinply,  of  which  is  the  better  means  of  getting  at  the  facts,  and  the 

t1riirbyTe"w&"out'  ''  ^'"  "°""'  '''*"  ''^y  '"'  •«-  ^ 


I 


AGE  or  BPEOIALISTB 

We  live,  sir,  in  an  age  of  specialists.  Business  men  rmlixe  this,  all 
men  in  private  life  realize  this,  that  we  live  in  an  age  of  specialists.  In  an 
age,  for  example,  if  something  went  wrong  with  the  heating  apparatus 
in  one's  bouse,  one  would  not  send  for  a  physician,  hut  for  a  plumber 
or  a  man  skilled  in  that  line  of  work.  If  a  man  were  ill  he  would  not 
send  for  a  land  surveyor,  but  (or  a  man  iktlied  in  curing  diseases.  So, 
here,  if  we  follow  the  conditions  of  ordinary  business  in  the  country,  and 
do  in  this  House  what  we  naturally  would  do  in  the  conduct  of  our  own 
business  at  home,  we  would  select  men  who  are  specialisu  in  that  work, 
select  for  example  High  Court  Judges,  whose  whole  life  is  given  to  the 
hearing  and  weighing  of  evidence,  and  the  finding  of  facts  just  a3  the 
Leader  of  this  House  proposes.     (Applause.) 

FOUR  vzEWPonm 

I  said  last  evening  that  I  intended  to  discuss  uns  question  from 
four  standpoints.  First,  along  the  line  of  precedent;  second,  and  tn 
this  I  may  be  brief,  owing  to  the  nature  of  the  bill  which  has  just  bet- 1 
read  a  first  time,  as  to  whether  a  Comuittee  of  the  House  would  have 
more  power  than  a  Commission  of  judges  to  uke  evidence,  or  rather  to 
force  the  evidence  of  an  unwilling  witness  along  the  line  of  evidence 
that  might  tend  to  incriminate  him.  In  the  third  place  I  wish  to  trace 
the  history  of  the  amendments  to  the  particular  statutes  under  which  wf 
are  sending  this  on  to  a  Commiuion:  and  !astly,  what  is  most  important, 
the  scope  of  the  Commission  itself. 


IMPEACHMENT  CASES 

Now,  Mr.  Speaker,  !  wan  particularly  struck  with  the  remark  made 
by  the  member  for  W.  I^mbton,  Mr.  Hanna,  in  the  very  forcible  speech 
which  he  delivered  the  other  day,  and  while  he  may  not  agree  with  all  I 
may  say  to-day,  I  hope  to  carry  him  with  me  to  a  certain  extent  to  see 
whether  he  will  approve  of  following  the  precedents  of  the  British  House 
of  Commons,  the  mother  of  parliaments.  The  member  for  W.  Lambton 
stated  in  effect — to  use  the  very  words — that  there  was  "an  impeachment 
against  the  Provincial  Secreury."  That  is  true  in  substance  and  in  fact, 
if  not  technically.  I  propose  to  show  how  the  British  House  of 
Commons  deals  with  such  cases.  We  will  go  batck  to  the  time  of 
Edward  III.  when  Latimer  was  impeached,  or  to  the  time  later  on  when 
Warren  Hastings  was  impeached,  or  to  a  still  later  date,  the  last 
impeachment,  that  of  Lord  Melville.  We  may  note  here  that  the 
procedure  in  the  last  case  is  the  one  always  quoted,  in  fact,  the  latest 
caae  is  always  '-ited  as  the  ruling  case,  although  in  these  three  cases  it  is 
piactically  the  same  in  each  caae.  After  the  impeachment  of  Latimer, 
the  House  of  Comiaons  again  for  a  time  referred  such  matters  to  r 


Committee  of  the  whole  House,  but  finding  this  method  again  to  prove 
a  failure,  they  ceased  that  pikctice  and  again  dropped  back  to  the 
original  procedure  which  is  closely  analogous  to  that  which  the  hoo. 
Leader  of  the  House  asks  this  House  to  adopt.  (Applause.)  What  is 
the  procedure  in  the  case  of  impeachment  ?  It  is  a  safe  parliamentaiy 
practice :  it  15  the  practice  not  only  followed  in  charges  made  against 
members  in  the  British  Hou^e  of  Commons,  but  it  is  the  practice 
followed  under  our  law,  and  rightly  followed  even  to  the  meanest 
criminals  from  the  slums  who  are  charged;  that  is,  that  the  charge 
should  be  direct  and  specific.  (Applause.)  Any  charge  ought  to  oe 
specific,  giving  the  place  where  and  the  time  when.  I  cannot  help 
thinking  it  would  have  been  well  for  hon.  gentlemen  opposite  if  tbi^ 
had  weighed  well  the  manner  of  procedure,  and  had  adopted  the  proper 
parliamenUry  practice  and  followed  the  rule  that  when  a  charge  is  made 
against  any  member  it  should  be  definite,  speciik,  in  black  and  whiter 
and  over  the  signature  of  the  accuser.  (Applause.)  They  have  not 
chosen  to  do  so.  One  charge  has  been  made,  and  it  is  being  dealt  with. 
In  Great  Briuin  if  a  charge  were  being  made  against  a  member  of  the 
House  of  Commons,  the  member  would  make  the  charge  in  black  and 
white,  definite  and  specific,  a.id  would  not  be  afraid  to  put  his  ni.*  .  to 
it  Any  mrn,  in  or  out  of  this  House,  who  is  not  man  enough  to  p«t 
his  name  to  the  charge  ought  to  be  gentleman  enough  to  withdraw  it 
and  not  make  it  at  all.  (Applause.)  When  a  charge  b  made  in  the 
British  House  of  Commons,  the  commoners  would  resolve,if  they  think 
it  a  proper  case,  that  the  commoner  who  is  to  be  impeached,  the  accused 
man,  shall  be  sent  forthwith  out  of  that  House  entirely.  So  here,  we 
say,  send  the  accused  outside  this  House.  In  Britain  the  accuser  and 
accused,  prosecutors  and  defenders,  are  sent  ouuide  the  House  of 
Commons  to  appear  before  the  Law  Lords.  So  here,  we  say,  send 
accuser  and  accused,  prosecuting  and  defending  Counsel,  out  before 
what  here  corresponds  to  the  Law  Lords — the  highest  Judges  in  our 
Province— Chiefs  of  the  Supreme  Court  for  this  Province.  (Loud 
applause.) 

What  is  the  proposition  in  this  case  ?  We  have  no  House  of  Lords. 
The  Law  Lords  are  the  highest  judges  in  Briuin,  the  highest  judge*  in 
the  territory  over  which  the  British  House  of  Commons  has  jurisdiction. 
So  we  propose  to  send  the  case  to  the  highest  judges  in  our  Province, 
the  district  over  which  this  House  holds  sway,  commonly  known  as  the 
Supreme  Court  Judges.  The  [MX>position  now  is  a  close  analogy  to  the 
procedure  in  Britain.  I  follow  it  further.  While  the  Law  I^mls  are 
not  in  name  the  Judicial  Committee  of  the  Privy  Council,  yet  they  form 
in  another  capacity  part  and  parcel  of  them.  So  we  propose  to  send  the 
present  case  up  to  judges  who  are  not  sitting  as  High  Court  Judges,  as, 
for  example,  Assize  Court  Judges,  but  who,  in  another  capacity,  are 
those  judges,  and  in  this  case  are  a  special  tribunal  as  in  the  case  of  the 
Law  Lords.  I  cannot  understand  how  human  mind  could  frame  on  the 
floor  of  this  House  a  resolution  which  would  provide  a  procedure  more 
closely  analogous  to  the  procedure  adopted  in  Britain  in  impcachmeot 


I 


t  than  it  done  by  the  moloti 

I  to  follow  it  up  ud  y*.' 

dMit  <•.     I  chalteofc  them  to  thr 


^eforc  the  Houm.     I  Mk  hoa. 
whcfe  the  knalogy  teiU  if  dilura 
,  sir.    (Apfriautc.) 


TBZ  PAlUnBIX  OABE 

Now,  let  me  take  a  »ery  importjuit  caie  referred  to  previoutly  in 
this  debate,  »   liffetent  line  of  caie,  not  an  impeachment  cue  ;  that  » 
the  Paraell  caic,  a  caw  in  which  a  Britith  commoner  was  charged  by 
that  great  ConieiTative  thunderei,  The  London  Timet,  with  a  grave 
crime,  a  caie  which  had  been  considered  for  a  luimuer  o<  yean  by  the 
Britiah  Houae  of  Commons,  a  case  that  led  to,  as  this  did,  »  great  l  .«! 
of  heated  discussion.     Speakers  ref»:rred  to  it,  members  o»  the  House 
used  a  great  deal  of  animated  discussion,  very  much  passion,  very  much 
the  sane  kind  as  the  greater  number  of  the  hon.  gentlemen  opposite 
have  exhibited  in  this  discussion;  even  the  Leader  of  the  Opposition, 
who  ought  ♦    i^ive  a  fair  and  moderate  lead,  entirely  \f  i  his  head  and 
frantically  t       ted  about  larceny  and  murder.     (Aj>pL  jse.)    When  the 
Pamell  can-     me  before  the  British  House  of  Commons,  an  alleged 
crioc  committed  outside  the  House,  the  same  as  the  present,  but 
bn,  -iht  up  on  the  floor  of  the  House,  M  is  the  pre»ent  charge— when 
thf  T3W  charges  were  made,  affecting  not  only  the  dignity  of  the  House 
of  Caramons,  but  affecting  as  this  charge  affects  every  hon.  gentleman 
sinii*  as  a  member  of  this  House,  Mr.  Parnell  rose  on  the  floor  of  the 
Houae  and  submitted  this  question :—  .     „.      .     j    ,  .. 

"I  now  beg  to  ask  the  right  hon.  gentleman,  the  First  Lord  of  the 
Treaaury,  whether  he  will  grant  i  select  committee  consisting,  if  he  likes, 
entirely  of  Eitglish  and  Scotch  members."  to  inquire  into  them  and 
report  the  ftcu  to  the  House  ?  .      ^       ,      ^ 

If  the  British  Houae  <rf  Commons  had  appointed  a  select  Committee, 
that  would  be  a  precedent  in  favor  of  the  contention  of  hon.  gentlemen 
opponte,  but  if  the  British  House  of  Commons  gave  reasons  for  not 
srading  a  case  of  that  kind  to  a  Committee  of  the  House,  but  of  sending 
it  on  to  the  jud^  then  I  ask  is  that  not  a  strong  argument  in  favor  of 
onr  ccmtention  ?  I  ask  hon,  gentlemen  to  tell  us  if  a  Committee  of  this 
r  ouse,  consisting  of  41  members,  nearly  half  the  House,  will  not 
naturally  be  divided  into  Conservatives  and  Liberals,  if  the  Conservatives 
will  not  naturally  desire  to  bring  about  a  report  which  will  lead  them  to 
the  land  they  have  been  looking  forward  to  for  thirty-three  years  ? 
(Applause.)  Would  not  they  naturally  desire  to  bring  in  a  report  that 
wouldusist  them  to  wala  across  to  the  treasury  benches  ?  So,  also, 
would  not  our  natural  desire— hold  the  scales  as  evenly  as  you  will— 
the  natural  detire  of  the  majority  of  that  Committee  would  be  to  have  a 
report  brought  in  which  would  maintain  the  integrity  of  the  Ministers 
and  maintain  the  LiberaU  in  power  ?  I  leave  that  to  any  independent 
thinking  man  if  that  would  not  be  the  natural  result.  That  is  the  exact 
t'i:ng  that  the  British  Commoners  said.  The  Finit  Lord  of  the  Treasury, 
Mf.  W.  H.  Smith,  answered  Parnell .— 


"This  House  is  absolutely  incompetent  to  deal  with  the  grave 
charges — to  use  the  language  o(  the  hon.  baronet — to  which  he  refen  or 
to  be  at  any  time  a  tribunid  of  the  character  indicnted.  I  have  the  less 
hesitation  in  saying  this  as  there  exist  tribunals  in  this  country  on  whose 
competence  and  absolute  impartiality  no  doubt  whatever  can  be 
thrown."  Yes,  sir,  and  there  exists  also  in  this  country  a  statute 
nineteen  years  old  to  provide  a  fair  hearing  of  a  charge  of  this  kind. 
(Applause.) 

When  I  quote  the  First  Lord  of  the  Treasury  and  the  Marquis  of 
Salisbury  I  would  have  hon.  srentlemen  understand  that  I  am  quoting 
men  who  stand  so  high  that  they  are  advising  the  King  upon  the  throne, 
and  he  cheerfully  accepts  their  advirp.  1  only  ask  hon.  gentlemen 
opposite  to  be  as  loyal  as  the  King  himself.  (Applause.)  "This 
House  is  absolutely  incompetent  to  deal  with  the  grave  charges."  So 
says  the  First  Lord  of  the  Treasury  in  the  old  land ;  so  say  we  here  in 
Ontario.  We  have  judges  and  courts  upon  whose  integrity  and  ability 
no  charge  of  impartiality  can  possibly  be  thrown.  Mr.  Pamell  followed 
up  the  matter,  .md  questions  came  up  very  much  as  questions  are  now 
coming  up  here.  I  do  not  know  whether  the  hon.  member  for  W. 
Lambton,  Mr.  Hanna,  has  been  looking  for  precedents,  but  he  asked  if 
the  counsel  for  the  accused  had  been  consulted  with  reference  to  the 
form  of  the  submission.  That  same  question  was  asked  by  Mr.  Sexton 
when  he  asked  in  the  Pamell  case  if  it  was  intended  to  consult  the 
Times  solicitor  in  drawing  up  the  bill.  The  Times  was  the  prosecutor. 
When  the  question  was  hurled  across  the  floor  the  First  Lord  declined 
to  answer  it.  He  said  no  question  should  be  answered  as  to  communi- 
cations that  may  have  passed  between  members  of  the  Government  in 
the  discharge  of  their  duties.  "  No  such  question  can  be  answered  by 
any  Minister  of  the  Crown."    (Applause.) 

The  First  Lord  went  further.  He  said,  "  the  proper  tribunal  for 
trial  of  the  charges  against  Pamell  would  be  a  jury  and  court  of  law.  It 
is  because  the  hon.  member  has  deliberately  declined  to  avail  himself  of 
that  triburiki  which  is  open  to  him  and  every  one  of  Her  Majesty's 
subjects,  and  because  he  claimed  to  have  a  tribunal  of  this  House, 
which  we  have  always  declared  to  be  absolutely  unfit  to  try  a  question 
of  this  kind,  that  the  Royal  Commission  had  been  proposed." 

"We  have  always  declared  that  a  Committee,"  he  says  in  eflfect,  "of 
warring  wrangling  politicians,divided  all  their  lives,  a  committee  of  that 
kind  was  absolutely  unfit  to  try  a  question  of  this  kind."  Then  he  pro- 
posed the  Royal  Commission,  and  when  the  order  came  for  second 
reading  there  was  a  long  debate.  It  is  exactly  on  all  fours  with  the  ques- 
tion in  this  House.    (AppUuse.) 

The  First  Lord  said  further  * 

"A  Committee  of  this  House  is  wholly  unfit  to  enter  into  the  ccm- 
sideration  of  the  grave  charges  which  are  to  form  the  subject  of  investi- 
gation. Apart  from  other  considerationt,  we  are  of  opinion  that  the 
passions  excited  by  debates  in  this  House  during  the  last  four  or  five 
years  render  it  hardly  possible  for  members  to  divest  themselves  alto- 


gether  of  party  prt,jdices  and  feeling,  and  to  enter  upon  a  judicial 
enquiry  of  this  character  in  a  judicial  ipirit,  and  with  the  perfect  calm 
in  which  ^ilone  they  ought  to  enter  upon  it."    (Applause.) 

These  are  the  very  passions  that  the  member  for  S.  Toronto,  Mr. 
Foy,  was  honest  and  candid  enough  to  say  "they  have  to  a  certain  ex- 
tent abated."  "Passions  render  it  hardly  possible  for  members  to  divest 
themselves  altogether  of  party  prejudice  and  feeling."  That  is  what  the 
First  Lord  of  the  Treasury  said,  and  it  is  what  every  right-thinking  man 
who  is  not  tied  down  by  party  prejudice  in  this  Province  would  say.  The 
people  of  this  Province  are  of  the  opinion  that  the  hon.  gentlemen  oppo 
site  are  degrading  this  House  by  dragging  in  the  old  W.  Elgin  and  N. 
Waterloo  war  horses.  They  might  at  this  season  turn  them  out  into  the 
pastures  to  freshen  up  a  litttle.  (Laughter.)  The  people  of  this  Pro- 
vince say  that  by  the  dragging  in  of  extraneous  matter,  hon.  gentlemen 
opposr>«*  are  showing  their  hand  completely,  and  are  more  anxfious  to 
make  party  capital  and  gain  than  to  susuin  the  honor  and  dignity  of  this 
House  and  in  dealing  out  evenhanded  justice  to  accuser  and  accused. 
(Applause.)    The  First  Lord  added  another  sentence  worth  quoting: 

"Unier  all  the  circumstances  it  would  not  be  fair  to  imperil  the  char- 
acter and  reputation  of  the  House  of  Commons  by  asking  it  to  enter  up- 
on an  inquiry  under  such  conditions." 

That  is  exactly  what  we  have  been  doing  on  this  floor.  The  repu- 
tation of  this  House  is  lost  to  a  certain  extent  owing  to  the  dragging  in 
of  party  matters  extraneous  to  the  subject  under  discussion,  and  the  evi- 
dent attempt  of  hon.  gentlemen  opposite  to  make  party  capital  of  what 
ought  to  have  been  a  straight  effort  to  get  at  the  truth,  the  whole  truth 
and  nothing  but  the  truth.    The  First  Lord  continued: 

"We  have  therefore  offered  to  the  House  and  to  the  hon.  members 
who  are  concerned,  that  a  Royal  Commission,  based  upon  precedents 
which  existed  in  the  past  when  great  questions  of  immense  difficulty  have 
presented  themselves  for  investigation  and  inquiry,  based  upon  the  pre- 
cedent of  a  less  important  character  in  regard  to  the  Metropolitan  Board 
of  Works — I  say,  following  these  precedents  we  have  offered  a 
Royal  Commission  which  shall  have  full  and  complete  power  to  investi- 
gate all  the  charges  and  all  the  allegations  which  are  contained  in  what 
the  Lord  Chief  Justice  declared  to  be  a  tremendous  indictment  against 
hon.  members  below  the  gangway." 

He  does  not  say  there  are  no  precedents,  as  do  hon.  gentlemen  op- 
posite, and  that  very  recklessly.  He  would  not  dare  peril  his  repuUtion 
by  saying  there  are  no  precedents,  that  none  have  been  handed  down  to 
us  through  the  still  Upse  of  the  ages  that  are  past.  (Applause.)  One 
more  word  with  reference  to  what  Sir  Edward  Clarke,  Solicitor  General, 
said,  and  the  Solicitor  General  of  the  British  Empire,  that  greatest  Em- 
pire the  world  has  ever  known,  deserves  a  most  respectful  hearing.  (Ap- 
plause.)    Sir  Edward  Clarke  said : 

"Of  course  they  will  listen  to  legal  evidence  and  to  legal  evidence 
only.  Does  he  imagine  that  three  judges  would  hold  a  tribunal  of  this 
kind  and  accept  as  conclusive  and  form  the  foundation  of  their  judgment 
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on  evidence  which,  if  they  were  trying  »^sm«II  action  for  jQas,  they  would 
reject  as  insufficient  and  unsatisfiictory?" 

That  reminds  me  of  what  I  mentioned  yesterday  respectii^  hon. 
wntlemcn  opposite  showing  their  hand.  The  member  for  Centre  Grey, 
Mr.  Lucas,  was  frank  enough  to  say  that  they  wanted  "  hearsay  evidence. 
Thki,  however,  never  was  ev-dence  and  never  will  be.  They  want  to  try 
this  man  on  so-called  "hearsay  evidence,"  something  that  he  is  not  respon- 
sible for  Sir  Edward  Clarke  enunciated  the  principle  that  has  been 
adopted  through  years  past.  "  They  will  listen  to  legal  evidence  and  to 
legal  evidence  only."  "  Great  minds  run  in  the  same  direction,  said 
Mr.  MacKay.    (Applause.) 

Several  honorable  gentlemen  on  this  side  have  propounded  the  same 
doctrine  in  nearly  the  same  words.     (Applause). 

Now  I  want  to  quote  from  the  Hon.  Joseph  Chamberlain,  one  of 
those  lay  minds,  and  I  want  to  quote  from  him  because  I  feel  a^n  I 
am  quoting  the  words  of  a  Britisher  who  has  shown  that  he  is  a  brainy, 
hard-headed  man  and  one  of  the  best  parliamentarians  of  the  age.  He 
said  : 

"  I  am  sorry  the  Government  did  not  grant  a  Committee.  I  *m 
perfectly  convinced  in  my  own  mind  that  the  result  would  have  been 
unsatisfactory  and  incomplete ;  but  it  would  have  prepared  the  «y  to 
an  unanimous  assent  to  a  different  kind  investigation."  (loud  Ap- 
plause). 

Strong  language,  for  he  is  speaking  here  now  under  exacdy  sinilar 
circumstances.  He  says,  in  effect,  I  am  sony  you  did  not  go  to  *  Com- 
mittee, because  later  on  you  would  have  sent  it  to  a  tribunal  the  pwMic 
would  have  confidence  in.  (Loud  Applause).  And  that  is  practicaUy 
what  the  Committee  of  this  House  did  in  the  year  1884.  (Renewed 
applause).  Practically  that.  It  is  true  that  the  report  was  brougbt  w 
that  the  Committee  had  not  time  to  finish  doing  its  work.  I  ask  here 
what  greater  work  did  any  parliament  ever  do  than  to  sit  here  and  go 
into  that  bribery  plot.  The  question  was  of  greater  moment  to  this 
Province  than  the  question  of  finance.  It  affected  the  honor,  digiiity 
and  integrity  of  hon.  members  of  this  House,  and  no  greater  quettioa 
could  have  held  them  here  had  they  been  satisfied  that  they  could  have 
done  the  work  well.  It  was,  however,  sent  on  to  the  judges  to  complete 
the  work  in  proper  form.     Chamberlain  says  further ; 

"  In  one  sense  the  objection  to  a  committee  would  be  very  strong. 
A  Committe  of  the  House  of  Commons  would  have  to  be  judge  and 
jury.  My  objections  to  a  Committee  is  noi  that  it  would  not  be  impar- 
tial, that  it  would  not  be  able  to  rise  a*>ove  the  considerations  of  ptrty. 
I  believe  that  it  would  be  incompetent,  and  that  it  has  not  the  qualtfica- 
tions  for  dealing  with  a  case  of  this  kind,  and  that  it  could  come  to  no 
satisfactory  result."    (Applause).  .   . 

I  ask  hon.  gentlemen  if,  when  I  quote  from  the  next  name,  it  is 
not  from  a  name  they  are  all  delighted  to  honor,  the  Marquis  of  Satia- 
bury.     He  says : 
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"They  the; aselves  (Pamell  and  his  followers)  proposed  that  it 
ihc'^ld  be  submitted  to  a  Committee  of  the  House." 

He  is  speaking  from  the  House  of  Lords,  he  is  not  in  the  Com- 
mons. He  has  not  seen  the  passion  and  heat  displayed,  but  he  has 
sixed  the  whole  situation  up. 

•They  proposed  that  it  should  be  submitted  to  a  Committee  of  the 
House,  and  I  think  with  very  good  ground  the  Government  held  that  a 
Committee  of  the  House  could  not  be  lookef*   upon  as  an  impartial  tri- 
bunal, and  the  House  of  Commons  was  itself  of  that  opinion."  (Applause). 
And  again  he  says  : 

"They  again  demanded  that  the  matter  should  be  referred  to  a  Com- 
mittee of  the  House  of  Commons.  The  Government  again  took  the 
matter  into  serious  consideration.  But  they  were  compelled  to  observe 
that  by  the  action  of  the  House  of  Comirons  itself  it  had  been  establish- 
ed that  such  a  tribunal  was  not  a  fit  one  for  the  decision  of  questions  in 
whichgrave  and  deeply  contested  political  issues  were  closely  interwoven." 
(Applause). 

Then  the  hon.  gentlemen  opposite  tell  us  that  the  whole  Govern- 
ment is  at  stake,  that  if  they  succeed  in  this  they  will  drive  the  Govern 
ment  from  power  and  succeed  :..  crossing  the  floor  of  the  House  and 
taking  the  treasury  benches.  That  "grave  and  deeply  contested  political 
issues  are  closely  interwoven"  is  shown  by  the  speeches  of  hon.  gentle- 
men opposite.  (Applause).  Had  the  Marquis  of  Salisbury  been  pen 
ning  the  last  sentence  I  quoted,  and  applying  it  to  this  case,  he  could  not 
have,  in  the  whole  vocabulary  of  English,  found  words  to  better  express 
the  situation.  (Applause).  "They  again  demanded  that  the  matter 
should  be  referred  to  a  Committee  of  the  House  of  Commons.  The 
Government  again  took  the  matter  into  serious  consideration."  Then 
he  goes  on : 

"Now  we  have  been  in  the  habit  for  the  last  century  of  trymg  mem 
bers  of  Parliament  before  Committees  of  the  House  of  Commons.     It 
was  not  for  a  very  grave  offence,  you  may  say  ;  it  was  only  the  allegation 
of  bribery."    Note  well,  that  bribery  is  the  present  charge. 

He  has  been  writing  about  this  case  in  advance.     (Applause).     The 
hon.  gentleman  with  the  full-orbed  eye  of  reason,  coupled  with  the  pro 
phetic  eye,  has  been  writing  and  thinking  that  his  followers  in  Ontorio 
might  later  go  wrong,  and  he  writes  in  advance  to  warn   them  not  to  go 
wrong.     (Applause  and  laughter).     He  continues  : 

"But  still  bribery  is  precisely  one  of  those  charges  into  which  poli- 
tical feeling  is  deeply  interwoven." 

They  use4  to,  he  says,  try  these  cases  by  a  Committee  of  the  House. 
"From  the  time  of  Lord  Grenville  down  to  1867  the  question  of  the 
allegation  of  bribery  was  constantly  submitted  to  a  Committee  of  the 
House  of  Commons.  Their  form  was  repeatedly  changed  in  order  to 
obtain  a  more  satisfactory  and  impartial  tribunal ;  that  at  last,  in  despair, 
the  Government  in  1867  proposed  to  Parliament  that  it  should  abandon 
this  attempt,  and  that  the  trial  of  members  for  bribery  should  be  com 
mitted  to  the  ordinary  Judges."    (Loud  applause). 
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I  ask  hon.  gentlemen  again,  are  you  not  tning  a  member  of  this 
House  for  attempting  to  bribe  or  for  actual  bnboy  ?  Then  why  not 
follow  the  highest  British  precedent,  that  of  the  British  House  of  Com- 
mons? (Applause).  Mr.  Speaker,  I  was  struck  with  the  remarks  of  the 
hon.  member  for  East  Hamilton  (Mr.  Carscallen),  who  said  that  we 
must  be  careful  in  quoting  precedents  that  we  thoroughly  understand 
them;  and  I  say,  sir,  that  whatever  differences  exist  between  the  Pamell 
case  and  the  present,  this  they  have  clearly  in  common,  that  they  have 
led  to  heated  and  impassioned  debate  in  the  respective  Houses,  and  there- 
fore the  opinions  quoted  are  extremely  applicable. 
The  Marquis  of  Salisbury  goes  on  : 

"Wherever  bribery  was  extensive  then  a  species  of  Commission  had 
been  instituted  which  had  large  powers  of  discovery,  and  among  others 
that  most  important  power  of  giving  indemnity  to  witnesses.  This  seemed 
to  us  a  precedent  which  should  guide  us.  To  submit  again  a  matter  of 
this  kind,  deeply  connected  with  political  controversies  of  the  most  ex- 
asperating kind,  to  a  Committee  of  the  House  of  Commons,  was  to  go 
back  upon  the  experiment,  to  use  again  the  weapon  which  was  con- 
demned, to  repudiate  all  the  experience  which  the  century  had  given  us." 
(Applause). 

What  was  tiie  result  ?  The  London  Times  was  practically  the  pro- 
secutor, the  Parnellites  were  the  accused.  What  did  the  Ix)ndon  Tiroes 
Itself  say  as  to  the  manner  in  which  that  investigation  was  conducted? 
If  the  prosecutors  in  that  case  were  satisfied,  as  they  were,  I  should  Uke 
It  that  the  prosecutors  in  this  case,  under  similar  procedure,  would  very 
likely  be  satisfied  as  well.  I  quote  now  from  Justin  McCarthy's  "History 
of  our  Own  Time,"  written,  of  course,  after  the  Parnell  trial.  He  says  : 
"On  the  whole  there  seems  to  us  no  reason  now  to  regret  that  the 
Commission  was  set  up.  On  the  main  questions,  which  had  a  distinct 
and  pressmg  interest  on  the  personal  questions,  if  we  may  put  it  so,  the 
decision  of  »he  judges  was  entirely  satisfactory  to  most  of  the  men  against 
when  the  charges  and  allegations  were  made." 

That  is,  after  the  Commission  had  made  its  finding  and  had  report- 
ed, Justin  McCarthy  commended  it  and  says  it  worked  out  very  satisfact- 
orily indeed.  Justin  McCarthy  after  the  Commission  had  done  its  work, 
publicly  and  openly  expressed  satisfaction  with  it,  although  on  the  floor 
of  the  House  he  had  bitterly  opposed  the  appointment  of  a  Commission 
and  favored  a  Committee.     (Applause). 

OUR  OWN  STATUTE 

And  now,  sir,  we  come  to  the  precedent  of  precedents,— one  that 
this  House  by  its  own  statute  has  made.    (Applause). 

I  hold  in  my  hands  the  very  Act  under  which  the  honored  Leader 
of  the  House  proposes  that  this  case  shall  be  heard  before  two  judges, 
an  Act  that  this  House  passed  ninet^n  years  ago  for  that  very  purpose, 
creating  the  best  and  highest  precedent.  The  British  House  of  Com- 
mons did  not  have  local  machinery  as  we  have.    They  passed  a  special 
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Acr  of  Parliament  and  appointed  a  Commission  of  judges,  giving  them 
practically  the  same  power  as  we  are  conferring  upon  the  judges  in  this 
■case. 

Mr.  Foy  :  A  little  more. 

Mr.  MacKay  :  And  a  little  more.  There  is  a  clause  in  the  English 
Act  which  compels  a  witness  to  give  evidence  whether  incriminating  or 
not,  but  its  exact  parallel  is  contained  in  the  special  Act  which  has  just 
received  its  first  reading  before  this  House.  (Applause.)  I  say,  sir,  our 
own  statute  is  the  great  precedent,  and  should  be  followed  in  this  case. 
I^ter  I  shall  fully  discuss  this  statute. 


THE     PACIFIC    SCANDAL 

Hon.  gentlemen  opposite  have  used  quotations  from  statements  of 
Liberal  leader;:  at  the  time  of  the  Pacific  scandal.  They  have  asked  the 
public  to  accept  the  statements  of  Mr.  Huntington  and  Mr.  Blake  made 
in  the  indignation  meeting  at  that  time  just  as  if  the  circumstances  were 
the  same  as  those  which  they  are  now  discussing.  I  do  not  know 
whether  they  intend  to  mislead  this  House  .ind  the  public.  I  would  not 
suppose  that  they  meant  to  do  that,  but  certainly,  wittingly  or  unwittingly, 
they  made  statements  which  are  wholly  rijisleadinR.  The  Pacific  scandal 
came  up.  The  charges  were  made.  They  were  referred  to  a  Committee 
of  the  House  of  Commons  in  1873.  The  House  adjourned  on  the  a3rd 
of  May  to  the  1 3th  of  August,  for  the  purpose  of  giving  the  Committee 
a  chanc.  to  hear  evidence  and  get  at  the  facts  of  the  case.  The  diffi- 
culty of  the  Oaths  Sill  came  up.  The  Government  did  not  expressly 
ask  the  Imperial  authorities  to  disallow  the  bill,  but  on  reading  the  cor- 
respondence it  will  be  seen  that  that  -  'actically  what  r.as  meant.  The 
bill  was  disallowed  by  cable  on  July  1.  Here  is  an  imporUnt  dif- 
ference. Parliament  met  on  August  .^jh  and  naturally  expected  that 
the  Committee  would  bring  in  a  report  to  the  House.  Before  they  had 
time  to  do  anything  Parliament  was  prorogued  on  the  advice  of  Sir  John 
Macdonald.  The  Committee  never  had  an  opportunity  to  report,  Par- 
liament being  prorogued  while  it  was  seized  of  the  whole  question.  While 
this  Committee  was  considering  the  question,  Parliament,  while  being 
seized  of  it,  was  by  a  high-handed  act  prorogued,  and  the  very  next  day 
Sir  John  Macdonald  appointed  a  Commission  of  judges  to  do  exactly 
what  Parliament  appointed  the  Committee  to  do.  That  is,  by  a  high- 
handed, unconstitutional  act  he  prorogued  Parliament,  and,  without  ask- 
ing the  people's  representatives  what  to  do,  or  asking  the  Committee  to 
report,  without  consulting  Parliament,  he  appointed  a  commission  of 
judges,  a  tribunal  composed  of  men  whose  salaries  and  promotion  de- 
pended  upon  the  favor  of  the  Government,  making  the  two  casea  far 
different.  The  analogy  would  be  the  same  if  what  had  been  done  here 
was  that  the  member  for  Minitoulin  had  brought  down  his  charge  and 
at  had  been  moved  that  the  charges  be  referred  to  a  committee,  and  the 
House  had  adjourned  to  the  13th  of  August  to  allow  the  Committee  take 
«vidence,and  had  then  assembled  and  been  immediately  prorogued,  was 
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then  prorogued,  tnd  on  a  Uter  day  the  Premier,  wit .  jat  contulUng  the 
people's  representatives,  that  is  the  House,  had  appointed  the  Commif- 
sion  himseif.  he  would  have  been  doing  the  same  as  Sir  John  Macdonald 
did.  Then  the  remarks  made  by  Liberal  leaders  at  that  time  would  be 
applicable.  (Applause.)  We  have  been  treated  to  quotations  made  by 
leaders  on  the  day  of  prorogation  against  the  unconstitutional  act  of  the 
Premier  in  taking  the  matter  out  of  the  hands  of  Parliament  and  running 
it  himself— to  put  it  in  plain  English.  (Applause.)  I  find  from  the 
journals  of  Canada,  No.  7  of  the  House  of  Commons,  that  Mr.  Mackeoeie 

said : 

"He  had  no  doubt  that  from  his  point  of  view,  the  Governor  Gen- 
eral was  right  when  he  said  that  he  was  bound  to  take  advice  of  his  ad- 
visers; but  we  had  one  English  writer— an  authority  both  on  law  and 
history— who  had  said  otherwise  ;  this  writer,  Goldwin  Smith,  said  plainly 
in  a  letter  to  the  Witness  as  well  as  in  the  Canadian  Monthly,  that  the 
members  of  the  Committee  of  Inquiry  were  right  in  refusing  to  allow  it, 
without  the  authority  of  the  House,  to  be  turned  out  of  doors  by  a  Royal 
Commission  appointed  by  the  parties  accused.  He  takes  the  ground 
that  the  Ministry  are  not  in  a  position  to  advise  His  Excellency  as  to  a 
prorogation  or  commission,  but  must  take  the  prerogative  into  his  own 
hand.  (Hear,  hear.)  It  must  be  borne  in  mind  that  Pariiaroent  had 
appointed  a  committee,  whose  operations  were  frustrated  by  agencies 
which  were  controlled  by  the  Administration." 

That  is  not  what  we  are  asking  in  this  case.  We  are  acting  con- 
stitutionally— this  House,  this  whole  House  being  seized  of  this  question 
— we  are  considering  now  merely  a  matter  of  procedure,  merely  the  better 
method  of  getting  at  the  truth,  of  taking  one  step  and  appointing  one 
agency  for  ascertaining  the  truth,  of  sending  the  case  to  the  Royal  Com- 
mission to  report  the  facts  back  to  us  when  the  whole  House  will  be 
again  seized  of  the  facts,  and  the  case  is  never  taken  out  of  the  control 
of  the  House  as  was  done  in  the  Pacific  scandal  case.     (Loud  applause.) 

Mr.  Blake  is  reported  in  the  journals  of  the  House  as  saying : 

"They  were  aware  that  by  accepting  the  Commission  the  enquiry 
might  at  once  go  on,  hut  they  felt  they  had  a  far  higher  duty  to  perform, 
that  from  the  House  of  Coromons  they  received  their  instructions,"  re- 
member Blake  was  a  member  of  the  Committee  and  is  speaking  as  such, 
"and  it  was  for  them  to  maintain  the  dignity  and  independence  of  that 
body.  As  delegates  of  the  people  their  duty  was  imperative,  and  their 
instructions  from  the  House  were  not  withdrawn ;  and  least  of  all  were 
they  authorized  to  agree  to  a  change  of  tribunal." 

Their  instructions,  that  is  the  instruction?  given  by  the  House  to  the 
Committee,  had  never  been  withdrawn,  and  least  of  all  they  were  not 
authorized  by  the  House  of  Commons  to  agree  to  this  tribunal,  and  there- 
fore they  opposed  the  Royal  Commission.  That  is  an  entirely  difierent 
way  of  putting  it  to  what  hon.  gentlemen  opposite  presented  last  week. 
They  haye  bran  quoting  from  the  statements  of  Mr.  Blake  and  Mr. 
Mackenzie  at  the  indignation  meeting.  I  tell  them  that  thegravemen  of 
ibe  whole  charge  in  the  Pacific  scandal  case  was  that  the  House  was  sdced 
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<rf  tlM  que«tk>n  and  it  could  not  be  taken  ^^J /^^J^^'^^}  ^^ 
HoMiL  bVanr  cabinet  or  body  lave  by  the  will  of  the  House  ittelf.  The 
JSmii  by  Bu£,  M^lnzie  aS  Huntingdon  at  the  •od.gnj^^ 
•Sng  was  to  the  effect  that  by  a  highhandeJ  pwcedu"  Je  'jjj'^ 
wwMurping  thepower,  and  righu  of  lue  House  itself  (Lo"1»PPS«*> 
Honl^L  S.  riuntingdon  is  reported  as  follows  (See  journal  7.  House 

°'^h«eVere°'oicasions  that  inspired  eloquence,  great  ocossio^ 
whkh  mde  great  men.  such  as  the  result  of  the  large  ™«?««  »^;^^ 
to  be  discussSd.  and  of  the  warmth  of  feeling  that  *«  «''f  «*.  ^Jlj^Xy 
W  a  poor  compliment  by  making  a  lengthy  speech  ;  but,  however  they 
^iaht  W  this  was  a  meat  question.     He  looked  on  it  as  a  question,  not 
wSiiacoit^^dl^S  Sd°  but  whether  this  country  should  or 
Th^W  nJt  iTverned  by  Parliament."    Ay^henrt  Ae  cruoal^  PJ*  J 
in  a  ratibell-whether  this  Dominion  should  be  ruled  by  P«rt«™e°»  ?^ 
by  a  clique  of  autocrats,  caUed  a  cabinet,  acting  m  defiance  of  the  man- 
date of  Parliament.    (Applause.)  ,  „       i    0  ij,.n»in<Mlrm  to 
Again  permit  me  to  read  from  a  letter  o  Hon.  V^S;^5^Sr  f^nS 
Ron.  Sas.  D.  Day.  chairman  of  the  Commission,  V^'^'^fS?^^^ 
in^aring  before  the  Commission.    (See  journal  7,  H.use  of  Commons, 

^'  "<Vbelieve  that  it  is  a  breach  of  those  privil^es  that  a  Royal  Com- 
mi,«on  i«iued  without  the  special  «inction  of  the  =?«*•  »J°^^  *S 
^««n«ance  of,  or  should  assume  to  call  on  me  to  J'««^,''°'f»*^ 
Iha^Vken  on  the  floor  of  the  Comaions,  and  for  which  I  am  retpon 

sible  to  them,  and  to  them  alone."  .._:.k«,i»  tii» 

Will  hon.genaemen  of  this  House  note  *e  w^ds-'wjH*^^^ 
special  sanction  of  this  House."  (Hear,  hear.)  T^^^";**?*  ^^ 
SStion  of  this  Hou«  is  being  aAed  for  the  appoin^ent  of  ^  R^ 
Commiasion.  How  different,  therefore,  are  the  t*o  cases  !(Appi*u«.; 
Tha  ii  the  point ;  as  opposed  to  Government  by  cabinet  he  wouU 
.conJ!i;jil«er*fmig£^.onto  -efc-  to  other  -*oritjej^ ^^^^ 
opinion  of  Lord  Dufferin.  I  might  also  quote  the  Jett«  /""J  >J~ 
^mberley,  the  British  Colonial  Secretary,  but  time  «  fleeting  and  I  wiU 
not  trouble  the  House  with  these  quotations. 

THE  CARON  CHARGES 
•charges  were  to  be  tried 
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"Another  obaenration  which  I  would  ventare  to  make  ii,  that  when 
accuMtions  of  improper  conduct  are  made,  even  against  membm  of  Par- 
liament as  such,  we  ought  toconsider  most  carefully  whether  it  is  impera- 
tive upon  the  House  to  exercise  iu  judicial  functions,  which  we  so  rarely 
like  to  exercise,  and  which  we  so  rarely  exercise  well,  considering  the 
diversity  of  feelings,  of  interests,  and  even  of  political  passions,  which 
are  apt  to  prevail  in  an  assembly  like  this.     We  have  to  consider  whether 
the  accusations  which  are  brought  forward  are  accusations  which  some 
better  qualified  tribunal  in  this  country  is  not  clothed  with  powers  to 
determine.    If  the  constitution  has  erected  a  tribunal  iir  the  country 
which  has  jurisdiction  over  such  matters,  and  if  the  laws  which  govern 
us  all,  us  as  well  as  our  constituents,  give  to  these  tribunaH  a  right  and 
a  procedure  to  carry  on  the  investigation,  it  is  most  proper  that  the 
House  should,  if  possible,  decline  to  exercise  any  judicial  functions  on 
Its  part,  and  leave  to  the  tribunal  which  is  qualified  by  the  constitution 
and  the  statutes  of  this  country,  the  power,  the  right  and  the  duty  to  de- 
ternaine  and  investigate  the  complaint,  whether  it  be  of  a  mtmber  wha 
desires  to  make  an  accusation  here,  or  of  any  person  ouuide  of  this 
House."    (Applause.) 

"•If  the  constitution  has  erected  a  tribunal  in  the  country  which, 
has  jurisdiction  over  such  matters."  Notice  what  that  means.  I  point 
out  how  close  the  applicability  is  because  this  House  did  erect  a  tribunal 
in  1884,  when  it  unanimously  passed  the  Act  to  which  I  shall  refer  later. 
He  says,  "  if  possible  the  House  should  decline  to  exercise  any  judicial 
funcuons  on  its  part  and  leave  to  the  tribunal,  which  is  qualified  by  the 
constitution  and  the  statutes  of  this  country,  the  power,  the  right,  and 
the  duty  to  determine  and  investigate  the  complaint."  It  appears  to  me 
again  that  had  Sir  John  Thompson  been  writing  a  sentence  particularly 
applicable  to  the  question  now  before  us,  had  he  been  furnished  with  the 
eye  of  a  prophet,  he  would  have  followed  exactly  on  the  lines  I  have 
quoted.  I  appeal  to  hon.  gentlemen  opposite  in  dealing  with  matter  s^ 
here  to  have  regard  to  the  opinion  of  their  own  former  Leaders  and  the 
great  constitutional  lawyers  of  this  land  and  of  the  old  land  Loud 
applause.) 

A  short  quotation  from  another  gentleman  held  in  high  esteem  by 
the  people  of  this  Province,  a  gentleman  who  was  for  a  time  Prime 
Minister  of  the  Dominion,  Sir  Mackenzie  Bowell.     He  said  :— 

"  I  believe  the  country  will  concur  in  the  course  adopted  by  the 
Government  in  this  matter.  I  believe  the  country  will  be  better 
satisfied  that  the  truth  can  be  arrived  at  much  better  by  a  Commission 
of  one  or  more  independent  gentlemen,  whose  duty  it  will  be  to  hear 
the  evidence  and  discuss  it,  than  by  a  body  of  politicians  who  compose 
the  Committee  on  Privileges  and  Elections." 

I  now  quote  from  Mr.  N.  F.  Davin,  who  favsred  the  appointment 
of  a  Royal  Commission.  In  1892  Hansard,  at  page  2096,  his  words 
will  be  found  as  follows  :—  r-o        ?  ■ 

"I  say  here,  and  I  defy  him  to  contradict  it,  that  he  cannot  show  a 
single  instance  where  a  charge  of  this  character  was  ever  tried  in  England 
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before  a  Ptriuunentary  Committee  I  have  here  the  record  of  a  very 
lemaricable  trial,  the  trial  of  Lord  Melville,  the  lait  impeachment  that  took 
place  in  England,  and  supposing  I  could  onlj  give  this  one  case,  the 
universal  proposition  laid  down  by  my  hon.  friend  would  be  destroyed. 
He  laid  down  the  universal  proposition  that  in  no  case  has  the  usa^e 
been  departed  from,  from  the  time  of  Edward  III ;  that  the  mode  of  tr»l 
of  offences  of  the  class  he  alleges  against  Sir  Adolph  Caron,  was  to  refer 
them  to  a  Committee  of  Parliament,  or,  in  his  own  language,  to  t'<7  them 
before  the  House  of  Commons.  Was  the  case  of  Lord  Melville  tried 
before  a  Parliamenury  Committee?  Let  us  see.  I  may  say  here  in  passing 
that  if  these  charges  which  affected  the  honor  of  Lord  Melville  are  looked 
at,  you  will  see  that  they  are  specific  charges,  and  that  they  state  speci- 
fically the  actual  things  with  which  Lord  Melville  was  charged,  so  that 
he  knew  what  he  had  to  reply  to.  Now,  when  Mr.  Whitb.-ed  mavsd  the 
resolution  charging  Lord  Melville,  what  was  done  by  Mr.  Pitt,  who  was 
then  Chancellor  of  the  Exchequer  and  leader  of  the  House  of  Commons, 
and  who  was  then  Prime  Minister  of  England  and  the  most  powerful 
Minister  that  ever  swayed  the  British  House  of  Commons?  He  g^c  up 
in  his  place  and  he  moved  that  these  charges  be  referred  to  a  Committee 
of  the  House  of  Commons." 

Mr.  Mills,  Bothwell :     "Hear,  hear." 

Mr.  Davin:  "My  hon.  friend  says  hear,  hear,  but  let  him  wait 
awhile.  What  did  the  British  House  of  Commons  do?  The  Imperial 
House  of  Commons  actually  voted  down  the  proiXMition  of  their  own 
iMder,  and  the  result  was,  after  several  efforts  to  bring  Lord  Melville  to 
justice,  he  was  impeached  before  the  High  Court  of  Parliament,  in  the 
only  manner  known  to  English  constitutional  history  ;  and  a  prosecuting 
body  went  up  from  the  Commons  of  England  to  the  House  of  !x>rds." 
(Applause.) 

Again  I  quote  from  the  same  gentleman  whose  view  I  said  would  be 
received  with  respect.  Sir  John  Thompson.  Speaking  again  of  the  same 
matter  in  1893,  he  said : 

"  If  we  were  Uking  the  matter  entirely  out  of  the  House,  I  would 
be  willing  tn  meet  hon.  gentlemen  in  delnte  and  would  discuss  the 
matter  in  the  line  of  precedents,  but  it  is  sufficient  for  me  to  know  that, 
as  far  as  the  judgment  of  the  case  is  concerned,  we  are  still  leaving  it  in 
the  hands  of  the  House  of  Commons  of  Canada,  and  simply  adopting  a 
convenient  and  expeditious  mode  of  conductiag  the  trial,  and  one  we 
think  that  will  command  more  public  confidence  as  to  its  fairness  than 
any  procedure  on  the  part  of  a  Committee  of  this  House  would  command. 
It  is  quite  enough,  in  considering  whether  or  not  that  procedure  should 
be  adopted,  to  know  that  we  h^ve  the  sanction  of  law  and  the  authority 
of  a  statute  for  proceeding  as  we  are  asking  the  House  to  do.  The 
leader  of  the  Opposition  seemed  to  think  there  were  precedents  against 
it.  There  are  no  precedents  against  it  whatever.  No  one  will  contest 
the  principal  assertion  of  the  hon.  gentleman  that  Parliament  has  fre- 
quently appointed  Committees,  that  it  has  frequently  Uken  evidence  by 
Committees,  but  is  there  a  single  authority  to  show  that  the  mode  of 
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uking  the  evidence  by  Royal  Comninion  is  not  m  expeditioui,  «ad  m 
convenient,  or  thtt  in  any  sense  whatever  il  is  repugnant  to  parliamcoMry 
institutions  ?  Not  only  has  no  precedent  been  cited  to  that  effect,  bot 
not  the  slightest  suggestion  of  an  argument  has  been  made  «r  a  phrase 
uttered  which  could  be  dignified  with  the  name  of  argument  to  show 
that  there  is  anything  repugnant  to  parliamenury  procedure  in  such  a 
manner  of  taking  the  evidence."    (Applause.) 

That  is  the  very  point  I  have  been  urging  upon  the  attention  of  this 
House,  namely,  that  we  are  not  surrendering  any  right  or  control  whatever. 
We  are  simply  selecting  impartial,  competent,  trained  and  experienced 
men  to  hear  evidence  and  to  report  to  this  House.  Your  warring,  wrang- 
ling, untrained  Committee  would  simply  hear  evidence  and  report  finding 
In  short  it  is  the  case  of  the  adoption  of  au  unprejudiced  and  experienced 
tribunal  as  against  a  prejudiced  and  unexperienced  one  to  do  agency  wort 
for  this  House.    (Loud  applause.) 

\gain  I  quote  from  Sir  John  Thomson's  speech.  See  Hansard,  i89«. 
pai^v  jOa6. 

••  My  hon.  friend  will  see  that  if  there  is  anything  in  hu  objection, 
and   I  think  there  is  nothing,  it  has  come  at  least  forty  years  too  late, 
because  the  best  wisdom  and  experience  of  the  Parliament  of  the  mother 
country,  and  afterwards  of  Canada,  has  decided  that  the  most  fitting 
tribunals  to  decide  political  questions  involving  questions  of  purity  and 
questions  of  impurity  as  rtguia  elections  and  as  regards  everythinK 
touching  the  security  of  the  foundations  of  public  life  and  of  dectocal 
liberty,  are  the  courts  of  justice.    After  struggling  for  a  century  or  two  to 
esublish  its  absolute  right  to  decide  all  such  questions  itself,  and  having 
vanquished  the  courts  in  the  struggle,  the  House  of  Commons  asked  its 
co-ordinate  branch  of  the  Legislature  to  join  it  in  declaring  that  it  should 
denude  itself  of  that  power  and  transfer  jurisdiction  to  the  very  tribunals 
which  are  now  said  by  hon.  gentlemen  opposite  to  be  unfit  to  carry  on 
investigations  of  a  political  character.     But,  sir,  I  deny  altogether  that 
judges  are  tainted  with  impurity,  or  lessened  in  public  respect,  by  havmg 
to  inquire  into  matters  which  are  distasteful  to  persons  of  purity,  petions 
of  taste,  and  persons  of  impartiality.     It  is  said  that  to  enquire  mto 
matters  touching  electoral  corruption  stains  and  dq^rades  the  judges,  and 
that  they  would  return  to  their  duties  of  deciding  between  man  and  man 
not  as  pure  as  they  descended  into  that  enquiry.     If  that  were  so,  Acre 
would  be  very  few  judges  in  this  country  whose  characters  would  be  worth 
a  pinch  of  snufi",  because  their  first  duty  day  after  day  is  to  enquire  into 
charges  of  the  most  degrading  offences  that  can  be  charged  against 
humanity;  and  it  is  an  astonishing  nicety  of  taste  to  say  that  they  •o'^Jd 
come  back  impure  from  an  investigation  into  political  charges,  but  would 
come  back  pure  from  another  investigation  into  charges  alleging  every 
kind  of  vice  of  which  human  nature  is  capable.     Moreover,  if  there  ii 
anything  in  that,  we  must  have  a  very  degraded  bench  in  this  country  at 
present,  because,  since  last  we  sal  in  this  House,  some  fifty  political  ca«s 
have  been  tried  by  these  very  judges,  they  have  descended  into  the 
political  arena  with  fatal  results  to  about  forty  members  of  this  House, 


•^l^ere.  .r.  the  Ute  S.  ,oH-  Th-l---%  ^l  .^^^^^^^^ 

oppotite.     He  is  p«mliDg  <«»«  »»>* /""Jf™  Sure  of  prejudiced   and 
SET  to  iudK«  bec.t»«  o^  the  /^^'"^-f^  "J,,;  '  (AppUu.e^> 
imptnioned  committeet  i°. 'Tr.'!^^"  ^!T^ore«ied  on  the  flo^^ 
TtaTi.  the  opinion  of  Sir  J°hn  Thompson  ^presjea  on      Conwrwtive 
Hoow.    These  aie  the  opinions  of  the  h«w«"  °'  '  hold  this 

purty,  given  with  reference  to  particular  f«  '^"^J  ^"lEe  indignation 
KA  question.    Theop.mon.  grjen  by  L,Ura^  a    the  m^^g  ^  ^ 

Meeting  in  1873.  ««<!  ««bse^  "i'>  If  °'*S„^^^^^  taking 

•t  all,  because  they  were  a  >o"d  protest  against  »»«  ^  ^  ^,^1  of 
the  question  which  was  then  before  the  House.  J*»y  J-^  consulting 
S  Vuse,  and  giving  it  '^.'^J^S^'^^'Zi^^JZ.,  and  ho  * 
Parliament    There  «  "«  "•^"W  b«;/^"  'Z^^^  not  analogous,  and 

peiaons  by  i  Parliamentary  ^""'"•••"'t.emlSs  oTSuit  Committee 
C  four  months,  and  these  of  us  "^o  were  "embers  of  twi       ^^^^  ^^^ 

could  not  at  all  events  f«  «P'<>*'=*'.ti,'l*J  fo° ,  "onths  labor  in  the 
Se  member,  of  that  tribunal,  r'ZlLhvUb^*\^^»  from  one  end 
loM  hot  summer  here,  was  to  be  posted  by  i;*^™  P^r"  hing  report. 
S&e  country  to  the  other  for  b»vmg  broughMn  »  ;h''«^^^^^  ^^.^^ 
When,  I  ask,  have  hon.  gentlemen  opPO««te  bwn  convertea 
;:Xe'fairnL  of  atrial  byaP^liam^^^^^  Hon^       ^d 

opposite,  by  their  own  mtolerant  miOngs  «n  tneir  P     y        ^^^^^   ^^^^ 

bj  their  injudicious  utterances  o"  tbe  »»"»?  *"^^,„„ittee,  that  to-day. 
thrown  so  much  discredit  upon  a  Pwhamenu^O^^  .        ^^^  ^^^ 

by  «««)n  of  the  discredit    hey  have  h«iped  upon  >  ^  ^^^^  ^ 

aithority  in  the  country  that  it  fbould  have,     x  com  /       ^ 

SS^Ttaking  of  .he  r**T%tr^lf  b^wS  .  a  vfr^  important 
that  the  evidence  taken  by  ^''«"  ^^^.^^e'twi  in  this  country." 
«.rter  for  us  to  ^^"^^-"^^'^  ^^^'^l^^T^idmcrvt^  na'y.  calls 
Sir,  this  latter  sUtement  u  very  ™I^™"*' *°^  ^j-ht  years  of  my 
to«dly,  for  due  consideration  1  hap^nedto^s^"^^^^^^^^  \hi,  conclu- 
Ufe  as  a  Crown  prosecutor,  and  as  *rem\ti  P*";  "  'j^  administered 
S^,  that  not  only  w«i  it  >'"^^»  ^i,*^^^  ttrpuWic  should  feel 
fairiy.  but  that  it  was  of  ^   }^^  J^f-    administered.    (Loud 


aod  complete  grip  upon  public  confidence.  (Applauie)  The  Chieft 
of  our  High  Court  will  form  luch  a  tribunal,  notwithuanding  the  wholly 
uncalled  ft)r  ineen  of  hon.  gentlemen  opposite.  If  I  were  latiafied  that 
a  Committee  of  the  whole  House  could  take  the  evidence  as  well,  and 
judge  it  as  well,  and  bring  in  the  same  report  as  a  Commission  of  Judges 
would  bring  in,  I  still  would  favor  the  appointment  of  a  Commission  of 
Judges,  because  I  know  the  public  generally  would  have  more  confidence 
in  the  finding  and  would  be  better  satisfied.  (Applause.)  Hon 
gentlemen  opposite  do  not  like  the  judiciary;  there  are  others. 
(Laughter.) 

I  will  not  trouble  the  House  with  further  quoutions.  Taking  the 
word  from  the  lips  of  the  hon.  member  for  W.  Umbton,  Mr.  Hanna, 
that  this  case  »  ao  impeachment,  I  have  gone  through  tbevwhole  line  of 
impeachment  cases  and  pointed  out  how  closely  analogous  are  thoae 
proceedings  to  those  now  proposed,  and  I  have  further  shown  that  the 
course  of  hon.  gentlemen  opposite  is  entirely  at  variance  with  the 
proceedings  in  the  British  House  of  Commons,  and  from  the  opinions 
of  the  world's  greatest  parliamenurians  have  shown  the  utter  unfitness 
of  a  wrangling  Parliamentary  Committee  to  deal  with  such  grave  charges. 
I  have  taken  up  the  Pamell  case,  I  have  discussed  the  Pacific  Scandal 
case,  and  have  shown  that  what  was  then  done  by  Sir  John  A.  Mac- 
donald  is  i.ot  at  all  analogous  to  what  is  now  proposed  by  the  Leader  of 
this  House,  because  Pariiament  is  now  being  fully  consulted.  I  have 
taken  up  the  arguments  of  leading  men  in  the  Caron  case  of  189a  and 
If  further  precedents  were  needed  we  have  other  provinces  to  go  to  and 
It  may  be  of  some  interest  to  know  what  other  provinces  did  under 
similar  circumstances. 

MANITOBA  CASES 

Let  us  go  to  Manitoba.  They  have  practically  our  laws  there,  a 
Legislature  of  co-ordinate  jurisdiction  in  neariy  every  respect.  I  will 
take  two  cases ;  first,  a  case  where  the  charge  was  made  by  the  Liberals, 
and  next  where  it  was  made  by  the  Conservatives.  To  use  a  homely 
phrase,  what  is  sauce  for  the  goose  should  be  sauce  for  the  gande-. 
(Laughter.)  You  remember  the  charges  against  the  Hon.  Thomas 
oreenway,  ^ave  charges  affecting  his  right  to  sit  in  the  House,  made  by 
I  he  Free  Press  and  Call  newspapers.  These  were  referred  by  a 
practically  unanimous  vote  of  the  House  to  Chief  Justice  Killam.  not  to 
a  Committee  of  the  House.  The  Manitoba  legislators  knew  what  the 
Bnush  practice  was,  and  they  were  loyal.  (AppUuse.)  They  were  a 
new  proving  and  new  parliament,  but  older  in  pari  Jimentary  experience 
and  knowled|;e  ceruinly  than  hon.  gentlemen  oppoaile.  (Applause.)  I 
say,  sir,  and  in  all  sincerity,  it  is  no  credit  to  hon.  gentlemen  oppoaite, 
some  of  them  living  in  this  great  metropolis,  to  be  found  one  hundred 
or  two  hundred  years  behind  the  rimes  in  questions  of  this  kind.  I 
know  full  well  that  every  hon.  member  of  this  House  must  have  fdt 
when  the  member  for  S.  Toronto,  Mr.  Foy,  was  spe-kii.7,  that  his  heart 
was  not  m  his  work.    (Applause.)    One  could  see  that  b  hind  his  words 
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there  WM  not  the  heart  and  mind  that  leot  the  words  out  that  brouf  ht 
conviction.  The  hon.  genUeman  could  hardly  believe  what  he  wat 
MTinc  him«elf.  (AppUuie.)  The  lame  remark  might  apply  to  tne 
hon.  member  for  E.  Hamilton.  Mr.  Car«callen.  They  are  clever  men. 
Mid  the  more  clever  they  are  the  harder  it  wai  for  them  to  tr-  'akt 
the  worae  appear  the  better  catite.     (AppUuse.) 

In  Manitoba  they  knew   Parliamentary  procedui-  ^ou» 

charge  affecting  the  honor  and  integrity  of  Mr.  (Ireenwf)  *»  aenoui 
that  if  proved  he  had  no  longer  the  right  to  sit  in  the  h  •<«.  and  the 
House  would  not  have  let  him  lit  there  longer.  I  quote  the  exact  words. 
The  House  considered  the  charges  brought  up  in  the  jniyf  ""y' 
although  not  spoken  in  the  House.  They  were  referred  to  Chief  Justice 
KiUam,  the  highest  judge,  just  as  wc  are  sending  it  to  our  highest  judges. 
as  :  "A  Royal  Commission  to  investigate  and  report  upon  the  cnarges 
in  the  Free  Preu  and  Call  newspapers."    (Applause.) 

Let  IIS  take  another  case  when  the  shoe  is  on  the  othsr  toot.  Al- 
though there  is  a  good  deal  of  partyism  in  the  Manitoba  Ugislaturv  they 
are  all  loyal  to  British  precedent  and  deal  to  both  sides  the  same  kind  oi 
treatment.  When  the  charges  were  made  again ..  Premier  Norquay,  senous 
charges,  they  we  referred  by  resolution  of  he  House  to  the  »«;«  ^■n'«J 
Justice  Wallbridge.  and  he  investigated  them  and  actually  reported  back 
to  the  House.  (Applause.)  Wherever  we  go.  sir,  we  find  that  the  course 
we  advocate  is  well  within  the  lines  of  proper   Parliamentary  procedure. 

WEST    HURON     AND     BROCKVIl.LE    CASES 

Something  has  been  said  that  the  West  Huron  cases  were  not  an 
alogous.  Are  they  not  in  principle  analogous  to  this  case?  Ihe  oniy 
thing  this  House  can  do  to  the  Provincial  Secretary,  if  it  fir<ds  him  guilty, 
is  to  expel  him  from  this  House.  The  criminal  law  may  be  further  ap- 
plied in  the  ordinary  way.  The  deprivation  of  a  seat  in  this  "O""  '» 
the  only  punishment  this  House  can  mete  out.  In  the  Brockville  and 
West  Huron  cases,  the  right  of  a  member  or  member  u 
e  House  was  involved.  In  principle,  therefore,  5  ^  tb'; 
closely  analogous  and  identically  analogous  as  to  p  -stoi/ 
clause.)  But  here,  while  I  think  of  it,  let  me  say,  >  ai  r 
false  reports  to  the  contrary,  that  there  is  no  differc  .ue  -f  opuvt>n  am.  og 
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hon.  gentlemen  on  this  side  of  the  House,  that 
man,  determined  that  no  prejudgment  shall  be  m.  .' 
to  stand  so)  1  as  adamant  until  the  whole  evidence  i.  ' 
port  given. .  id  we  will  cheerfully  abide  by  the  result. 
We  cannot  uke  any  other  stand.  We  would  not  rise  to 
of  manhood  or  the  position  that  members  of  this  House  ougnt  to  owupy 
ifwepreiuded  this  case  and  found  anybody  guilty  in  advance  of  the 
evidence,  either  accuser  or  accused.  Some  of  the  hon.  gentlemen  oppo- 
site have  prejudged  the  case,  found  the  hon.  the  Provincial  Secretary 
guilty,  and  now  they  are  fighting  and  wrangling  as  to  how  he  is  to  oe 
ttied  after  they  have  found  him  guilty.    They  are  unconsUtutional  from 
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»Urt  to  finish.  They,  like  some  newspapers,  will  not  follow  commea 
sense  and  British  precedent.  They  prefer  lynch-law  methods.  (Ap- 
plause.) 

They  even  go  so  far  to  show  the  public  where  they  stand  as  to  take 
the  accuser  out  to  Conservative  gatherings  and  banquets  and  howl  them 
selves  hoarse  in  his  honor,  according  to  newspaper  reports.     (Laughter 
and  applause.) 

1  was  going  to  speak  of  the  West  Huron  and  Brockvil.  '  cases,  and 
1  was  about  to  say,  sir,  that  there  is  this  analogy  between  the  two  cases. 
In  the  West  Huron  and  Brockville  and  similar  cases,  the  charges  made, 
if  found  true,  would  drive  the  member  out  of  the  House  of  Commons. 
Can  we  do  any  more  with  either  accuser  or  accused  ?  Can  this  House 
send  either  to  jail  or  penitentiary  ?  No  matter  what  this  House  may  do, 
it  does  not  and  it  cannot  in  any  way  take  away  the  rights  or  powers  of 
the  accuser  in  the  ordinary  courts  of  the  land.  He  can  go  to  the  Police 
Court  and  prosecute  him  if  he  thmks  he  has  the  evidence.  So  that  in 
principle  there  is  practically  no  difference,  and  I  quote  the  West  Huron 
and  Brockville  cases  of  1900  as  a  precedent,  because  in  that  case  the  Op- 
position agreed  with  the  Government,  and  the  House  unanimously  voted 
that  the  cases  should  be  given  to  a  Royal  Commission  of  judgf».  (Loud 
applause.)  A  word  or  two  as  to  what  Sir  Wilfred  Laurier  said  in  1900, 
and  when  I  speak  of  what  he  said,  I  know  I  quote  the  words  of  an  hon. 
gentleman  who  fills  the  public  eye  of  this  Dominion  as  no  man  has  done 
unless  it  be  the  late  Chieftain  of  the  hon.  gentlemen  opposite.  Sir  John 
Macdonald.     I  quote  from  Hansard,  at  page  5671 : 

"  I  say  further  that  we  refuse  to  send  this  case  again  to  that  Com- 
mittee becaus''  it  is  not  right,  it  is  not  fair,  that  the  honor,  the  dignity 
and  the  seat  of  a  man  in  this  House  should  be  placed  in  the  hands  of 
such  a  court,  under  the  circumstances  disclosed. 

"But  I  may  be  told  that  our  friends  are  in  the  majority,  that  our 
friends  are  in  power  in  that  Committee.  So  they  are,  but  if  my  friends 
in  that  Committee  were  to  insist  upon  having  the  laws  of  evidence 
observed  they  would  immediately  be  charged  with  burking  the  enquiry. 
Therefore,  I  say,  that,  for  these  reasons,  this  tribunal  is  not  satisfactory, 
and  for  these  reasons  we  cannot  accept  the  motion  which  has  been  made 
by  the  hon.  senior  memoer  for  Halifax." 

Yes,  Mr.  Speaker,  Sir  Wilfrid  was  of  the  opinion  that  even  the 
dignity  of  the  House  would  be  lowered  by  sending  such  a  question  to  a 
wrangling  Committee.  And  I  venture  the  opinion,  sir.that  in  the  opinion 
of  all  right  thinking  men,  the  dignity  of  this  Legislature  has  suffered  from 
the  partizan  and  excited  manner  in  which  the  majority  of  hon.  gentlemen 
opposite  have  approached  the  consideration  of  this  grave  and  serioos 
question.     (Applause.) 

I  quote  the  opinion  of  a  gentleman  whom  hon.  gentleman  opposite 
will  surely  respect.  Surely  hon.  gentlemen  opposite  will  reverently  hear 
the  great  "I  am"  of  their  party,  Sir  Chas  Tupper,  when  he  says : 

"  I  hail  with  joy  the  proposal  of  my  right  hon.  friend  to  refer  this 
matter  to  a  Commission  <k  Judges.     But  it  must  be  done  promptly,  there 


„«  be  no  .nempt  to  delay  -  *  Je  Oj«  Usu^^  ,\';'',H??oS"«e""cS 
be  appointed  at  once.  I  *°">t:  cha  a^tefS^^^^  the  junior  member  for 
Pri^uSes  and  Elections  after  the  <:^"*^'f ' '^  „JL^.J  of  the  Committee 
Slifal  ha.  given  it,when  he  showed  t^^^  ^^,.,„  „,  , 

were  so  partisan  that  no  confidence  couia  "^  P'*):^  .  supporters. 

STorii  of  that  Committee.which  »  <=°"P°S^„1,'S'^7*V     •' »  ^ave 
'  And  again  at  page   56^5.  °^^•hic^  I?  accept  1^^  proposal  to 

already  expressed  the  pleasure  ".'»Jj'^"=i^j,teirand  one  that  will 
haw^a  Judicial  Commission  appointed  immediately,  ana 
promptly  investigate  all  the  charges.  It  is 

^  ^  Thkt  is  an  opinion  «h.chhon.«enttemenmU  surety  a      P^^^^^  ^^^ 

the  opinion  of  the  man  who  discovered  A™e"J»; .^J^upper.  (Uughter 
Seat  "  I  am  "  of  the  Conservative  party.  S'^^^^^^i^lJ^^e  been  exprwsed 
SSapplause.)    Then.  sir.  whatever  °P'"'°"  "'^  ^^^em  o^  a  Royal 

i?i873bythe  Liberal  Leaders  »««?«  ^J',*  "PHrS'^  °*^*'  ^ 
S,m^ssiin  to  try  charges  such  "'^^'^^^Zr^T'^ov^i^en  they 
the  vote  of  such  speakers  ''^ '^^^ZV^^hyTioyTcoma^mon. 
agreed  that  such  questions  should  tetned  out  Dy  ay       ^^^^  ^^  gir 

ItTalways  the  last  case  that  counts   *«d  ^'^e  »ubs«i       ^^^^^j^^ion 
Richard  Cartwright  must  be  taken  to  have  negaiivea  v 

Itod  pMsionate  Committee  of  the  House. 

M..,»a.    OF    A    COMMrrTEE    AND    OF     A 

'''''^™^.  AB  TO  rOR«^  IH. 


And.  nowrSir.  I  come  to'aTe  ««ond  ph«e  of  my  argument.    Would 
a  Committee  of  this  Hcu«5  have  greater  powen.  to  ^omp«  . ^ 

rii;  evidence  than  a  Commission  *?"W  have  ?  I  «y  j^^„,,  ,1  ^.t 
fou  listen  to  argu«»ents  ot  hon.  g^^^^^^^jS  to  force  a  witness  to 
;  Committee  would  have  8««.»".P°'«?j*f  J'?;' absolutely  erroneous 
ri«  evidence  than  a  Commission.  ™  "iJJ*.hisHouse  has  made. 
S;„n.ent.     I  will  prove  it  ^Y  *e  very  Uw  wh^h  ^^^  ^  „  ^  ^^e 

It  has  laid  down  laws  to  govern  this,  and  I  turn  to        v  ^^^^^ 

Revised  Statutes  of  Onuno,  section  57^„J,  *PPf  f '  J  ^o  the  belief  that 
5^ite  if  the  result  of  their  argun-entv^oi^ldn^  .^  ^^^^.^^ 

aXuse  Committee  ^*\f^'^^^^Z^^^^^^^^l  witness  to  gwe 
evidence,  especially  »l°»8  the  Imeof  forcing  ^^^  ^^^^ 
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prejudice  to  the  liability  of  the  offenders  to  prowcution  and  punishment 

cnmmally  or  othenrise  according  to  law.  independently  of  thUAcoSI 

acts,  matters  and  things  following  :  cmiy  oi  mis  Act;,  the 

I.     Assaults,  insults  or  libels  upon  members  of  the  Li-irisla- 

n,id.,.  L^rrirKl-d-^S,"  """""'"^  '°  '""  "'  '"•■• 

her  of  ti'-  ^•'!f  A^"'"^,  *°  °'"  *''*  acceptance  of  a  bribe  by  any  mem- 
hereof  the  sa,d  Assembly  to  influence  him  in  his  proceeding  Ts 

h.r  7J"^-  "°"^*  l^^"'  !'•■'  '"  ***«''"fi^  ^'^h  the  question  of  one  mem- 
no  mJi""^  r"*''''^!:  '"■'"*'  *"*'  »»'«  P<"^«^«  of  a  Court  of  Rec3; 
irZ   '  r°  '^'»     I''*  P'*""*  ""^"S^  «  that  the  Hon.  the  Provin 

Sa„ftS"^Thf?t^*°. '"*'•' °^  *^*"«"y  *'""•='*  ^•'^  member  for 
xnanitoulin.     The  statute  quoted  covers  the  case  exactly      Let  ii« 

e^';:S"'Th1sta  '"?^'"r^?.°'  ^  ^-^  °""--*'  ^n  thS 
respect.     Th  s  ts  a  question  of  evidence  and  we  turn  to  the  Act 

respecting  witnesses  and  evidence,  being  Chapter  73  of  R  S  O 
and  section  5,  which  reads  as  follows  :  '^ 

c-uJots ;-  j:n;;;j:"^^ATpfat:.T  -  *°  -^-^  "^^  -  p— 

of  summarv"tri«.*K  f"**"""^  *°  *^°  ^''  *"  *'''"  *=»^'»«  '^  refers  to  cases 
hv^^r^  V  •  .  hefore  magistrates.ccc.  Therefore,  sir,  this  House 
by  Its  own  legislation  clearly  says  that  even  the  whole  House  can! 

XplausV;  '"'"""^  *^'''*""  f™-"  -  unwiUing  wUnSs. 

oerso^ToT"  '^"^^  show  we  cannot  go  any  further  and  compel  any 
rnalTrn.,T'^*''*5""i!°"  '^"^  ^"^  ••"'I*'-  him  liable  to  any  crim- 
ha  "^Ind  th'"^!;  ^^'^.'Ify  '*'*'  *•*  "°"«  Committee  co^uW  ?o 
o  li  "i  ^  ^"*'^"  ''°"'*'  "°*  ^°  that,  and  that  by  sending  the  case 
orinHn'u  ^f'f  "'*'*^"'*',^''"*°"*  »  ^««t  d«al  of  eviSe  That 
fhS^als*"  I't  -"""'^  '"  °"^  "^T-"""  '*"  P"-'P'«  handed  down 
Li  wte"  f  the'^e""""""'"  '*"'  ^°'"**''""  '^^"^^  ^h-^^^'''- 


THE  ROCHDALE  CASE 

Hous?yCommnn*'''  Vh'"!''-^""  *°  **""  '^°'=*'^*'*  '^^^^  '"  *he  British 
of  hrlhi^L      T  T"?^*  '^*  •=*"  ^'here  a  member  was  accused 

he  m  X^nn.""!!    "!'  ^*'""«^  ''•'"  *°  «^°  ^^'°'"^  *o  New  Orleans  that 
he  might  not  have  to  appear  before  a  Committee  of  the   House 
Th«Attorney-General  lays  down  the  law.     See  English  HansaS" 
1857,  page  98      In  the  Rochdale  election  case  the  AtSrney-Sne;;', 
said  :     "I  understand  the  person  in  attendance.  John  Jrd.  to  have 


said  in  substance  that  he  never  did  induce  nor  attempt  to  induce 
Abraham  Rothwell  to  accept  any  money  ;  but  that  he  heard  Peter 
Johnson  offer  to  Rothwell  the  sum  of  £5°  to  S°  abroad  to  New 
Orleans.  I  beg  to  suggest  to  the  House  that  the  question  now 
occurs  whether  any  further  enquiry  shall  be  pursued  by  the  House 
itself  or  adopted  in  some  other  form.  If  the  House  undertakes  the 
duty  of  pursuing  such  an  enquiry,  I  think  it  must  be  aware  of  the 
difficulty  ot  managing  such  an  investigation.  As  to  the  party  now 
in  attendance,  I  should  deprecate  any  further  questions  being  put 
to  him,  because,to  a  certain  extent,  he  appears  to  be  a  party  to  the 
charge.  He  has  in  some  degree  denied  that  charge  ;  but  if  the 
House  shall  determine  itself  to  continue  the  enquiry,  I  think  the 
person  in  attendance  should  b^  cautioned  that  he  may  decline  to 
answer  questions  that  may  tend  to  incriminate  himself."  That,  sir, 
is  the  law  and  the  practice  as  laid  down  by  the  Attorney-General  of 
Great  Britain.  The  witness  "may  decline  to  answer  questions  that 
may  tend  to  incriminate  himself."  And  yet,  sir,  the  hon.  member 
for  West  York  labored  long  and  loud  to  prove  that  a  Royal  Com- 
mission of  judges  would  be  subject  to  the  same  rule  ;  desiring  us 
to  infer  that  a  f  on.mittee  of  the  House  would  not.  (Applause.) 
That  is  the  way  the  people  of  the  Province  have  been  misled,  by  the 
specious  sophistries  of  hon.  gentlemen  opposite.  The  public  will 
come  to  the  conclusion  that  hon.  gentlemen  opposite  must  have  a 
mighty  weak  case,  else  they  would  not  advance  such  miserably  one- 
sided and  absolutely  misle-ding  arguments.  I  say,  sir,  that  such 
arguments  are  unworthy  any  member  of  this  House,  and  ought  not 
to  be  heard  on  the  floor  of  this  House.     (Loud  applause.) 

Again,  if  hon.  gentlemen  opposite  will  turn  up  the  pages  of 
that  great  authority  and  guide  as  to  parliamentary  procedure  in  our 
own  House  of  Commons,  Sir  John  Bourinot,  they  will  observe  that 
he  adopts  and  emphasizes  this  as  the  proper  and  only  procedure  to 
be  followed. 


PRECEDENT 


OF  PRECEDENTS-OUR 
OWH  ACT 


I  pass  hurridly  on,  following  the  lines  laid  out  to  the  consider- 
ation of  the  particular  Act  under  which  the  resolution  says  we  ought 
to  proceed  to  investigate  the  present  charge.  This  is  the  greatest 
of  all  precedents,  it  is  an  Act  passed  by  this  very  House,  it  is  an 
Act  passed  to  deal  with  cases  of  this  kind  nineteen  years  ago.  ( Loud 
applause.)  Law-makers  should  not  be  law-evaders.  The  fact  that 
this  statute,  I  refer  to  R.S.O.,  chap.  19,  has  remained  on  the  book 
for  nineteen  years  and  is  still  here  is  the  best  possible  proof  that 
hon.  gentlemen  opposite  think  It  the  best  possible  provision  for  deal- 
ing with  a  case  of  this  kind.  If  they  did  not  think  so,  they  would 
not  be  doing  their  duty  to  their  country  if  they  did  not  try  to  have 
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h  repealed.  How  can  hon.  gentlemen  go  back  on  this  statute  ;  the 
leader  of  the  Opposition  is  going  back  on  twelve  years  of  his  own 
life  in  this  House.  (Hear,  bear.)  This  Act  was  passed  in  1884, 
passed  after  a  Committee  of  the  whole  House  had  been  wrangling 
and  jangling  over  the  bribery  plot  for  weeks.  The  original  Act 
which  was  passed  in  1867  and  amended  in  1884  to  cover  the  case 
ot  the  brawling  brood  of  bribers.  Then  the  Liberals  were  the 
accusers  and  the  Conservatives  the  accu-'-d.  Then  the  Liberal 
Government  was  in  power,  a  Liberal  Prem^ei  was  in  power,  and  he 
says:  "We  will  implement  this  old  statute  and  enlarge  it."  It  is 
not  at  all  likely  that  the  Liberal  Premier,  in  drawing  an  Act  of  that 
kind,  would  shorten  his  own  arm  to  reach  out  for  the  other  fellow 
(Applause.)  Hon.  gentlemen  cannot  get  away  from  the  statutes  of 
this  land.  (Applause. )  We  do  not  purpose  that  they  shall.  They 
charge  that  the  Provincial  Secretary  attempted  to  corrupt  the  mem- 
ber for  Manitoulin.  Here  we  have  ninteen>ye'\r-old  legislation, 
passed  by  ourselves  for  the  purpose  of  dealing  with  a  case  of  this 
kind,  and  what  reason  do  hon.  gentlemen  opposite  offer  for  running 
away  from  it  ?  The  hand  which  drew  this  Act  was  the  hand  of  Sir 
Oliver  Mowat.     (Applause.) 

It  will  have  a  steadying  effect  all  over  this  Province  when  the 
people  clearly  understand  that  this  Act,  under  which  we  are  pro- 
ceeding, expressly  passed  to  provide  proper  means  for  dealing  with 
a  case  of  this  kind,  was  written  with  the  pen  of  him  who  stood 
easily  first  among  constitutional  lawyers  and  masters  of  proper 
parliamentary  procedure  in  this  land.  Liberals  admired  and  Con 
servatives  respected  the  high  integrity  and  undoubted  ability  of  Sir 
Oliver  Mowat.  (Applause.)  Many  a  time  and  oft  did  he  or  his- 
representatives  cross  the  ocean  to  fight  out  the  constitutional  battles 
of  the  Province  at  the  foot  of  the  Throne,  and  as  oft  as  they  crossed, 
so  oft  did  they  return  wearing  the  laurel  wreath  of  the  victor. 
(Loud  applause.)  As  oft  as  he  closed  in  keen  legal  conflict  with  the 
big  Premier,  so  oft  did  the  latter  bite  the  dust.  (Applause.)  I  re- 
peat, sir,  that  Liberals  therefore  admired  the  undoubted  ability  of 
the  man,  and  Conservatives,  as  a  result  of  the  cumulative  effect  of 
successive  defeats  in  the  courts,  learned  to  respect  Sir  Oliver 
Mowat'r  ability.  Be  it  known,  therefore,  that  ninteen  years 
Sir  Oliver  Mowat  drew  this  Act  with  his  own  hand,  and  be  it  fu 
known  that  Hon.  William  Meredith,  the  leader  of  the  Opposit 
revised  it,  and  pronounced  it  perfect ;  further,  sir,  that  it  was  unan- 
imously adopted  by  this  whole  House  ;  and  further  still,  that  in 
1887  and  again  in  1897,  when  the  statutes  were  consolidated,  it  was 
aflirmed  and  re-afiirmed  by  this  whole  House.  This  is  the  very 
Act,  sir,  under  which  the  hon.  leader  of  this  House  asks  us  to  pro- 
ceed, and  we  challenge  hon.  gentlemen  opposite  to  advance  a  single 
substantial  reason  why  we  should  disown  our  own  law,  and  stultify^ 
•urselves  by  ruilning  away  from  it.     (Loud  apfdause. ) 


When  the  people  know,  sir,  that  Mr.  Meredith  revised  it  and 
looked  it  over,  and  when  they  know  that  the  Act,  which  in  1884 
amended  and  added  to  the  original  Act,  was  an  Act  that  amended 
several  Acts,  and  when  the  people  know  that  Mr.  Meredith  divided 
the  House  on  several  of  these,  yet  when  he  came  to  the  amendments 
to  this  particular  statute  he,  in  effect.said,  that  the  statute  and  the 
amendments  to  it  were  as  perfect  as  he  could  make  them.     He 
would  not  divide  the  House,  and  the   House  unanimously  adopted 
the  very  statute  under  which  we  are  proceeding  to-day.    (Applause.) 
Precedent  of  all  precedents,  that  is  the  greatest,  for  it  is  our  own 
law.     This  Act  does  not  say  you   must   try   these   cases,  but  it 
provides  the  machinery  whereby  we  may  try  them.     We  tried  one 
case  under  this  Act.     After  we  had  tried  the  bribery  case  of  1884 
under  this  Act,  the  fact  that  hon.  gentlemen  opposite  allowed  the 
Act  to  remain  on  the  statute  with  the  revisions  we  made  from  time 
to  time  to  the  general  statutes,  is  an  admission  that  they  could  not 
make  it  any  better.     I  say  to  hon.  gentlemen  opposite,  you  have 
tried  one  bribery  plot  under  this  Act,  therefore,  follow  your  record 
of  the  past ;  do  not  ask  us  to  stultify  ourselves  by  turning  our 
back  upon  our  own  laws.     You  have  been  facing  the  east,  the 
land  of  the  rising  sun,  for  nineteen   long  years ;   turn  not   now 
westward,  to  the  land  of  the  setting  sun,  the  land  of  darkness.     If 
you  do  so  turn,  the  people  may  send  you  to  everlasting  political 
darkness,   and  you  deserve  it.     (Loud  applause.)     We  have  re- 
aflSrmed  the  statute,  and  when  another  case  comes  up  we  will  use 
it.     I  cannot  understand  if  hon.  gentlemen  opposite  realize  what 
they  are  doing.     I  cannot  help  thinking  that  they  will  yet  repent  at 
the  eleventh  hour  and  withdraw  this  amendment,  and  send  this 
case  on  to  an  impartial  tribunal  in  which  the  public  have  absolute 
confidence,  who  know  how  to  do  their  work,  who  know  where  to 
draw  the  line.     I  say,  and  I   mean  it,   I   would  plead  with  hon. 
gentlemen  to  reconsider  what  they  are  doing  before  they  vote.     I 
plead  with  hon.  gentlemen,  who  for  years  and  years  have  sat  in 
this  House,  and  have,  by  so  doing,  approved  of  thi^  Act,  not  to 
stultify  themselves  by  running  away  from  and  condemning  our  own 
laws.     I  repeat,  sir,  we  made  this  law   In   1884,  and  law-makers 
should  not  be  law-breakers  or  law-evaders.     (Applause.) 


THE  COMMISSION 

Just  a  word  about  the  Commission  itself.  The  terms  are 
pretty  well  known  to  the  public.  Briefly,  what  this  House  pro- 
poses to  do  is  to  confer  upon  two  eminent  High  Court  J  udges  the 
work  of  this  investigation.  They  are  judges  whom  this  Govern- 
ment does  not  in  any  way  control ;  they  were  both  appointed  by  a 
Conservative  Government  at  Ottawa.  This  House  cannot  in  any 
way  dismiss  or  control  them,  nor  can  they  be  benefited  in  one  way 
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or  another,  no  matter  what  their  judgment  may  be.     Briefly    the 
proposal  IS  to  give  them  the  power  of  High  Court  Judges.     Thev 
will   have   the   power  to   subpoena   witnesses   and   compel    their 
attendance,  and  to  compel  the  production  of  papers.     Here  1  want 
to  refer  to  the  undignified  manner  of  debate  of  which  members 
opposite  have  been  guilty.     The  member  for  W.   Lambton.  Mr. 
Hanna,  asked  why  we  had  not  impounded   Sullivan  and  put  him 
under  arrest.     The  hon.  gentleman  is  a  lawyer,  and  knows  that  no 
man  ought  to  be  arrested  until  you  are  in  possession  of  evidence 
He  knew  that  the  evidence  was  not  in  our  control,  that  his  Leader 
absolutely   refused   to  place   the  papers  in    the    speaker's    hands. 
Applause.)     Hon.  gentlemen  opposite  refused  absolutely  to  put 
the  evidence  in  our  control,  and  no  one  on  this  side  knows  where 
the  evidence  is,  or  whether  it  is  in  existence  or  not. 

With  a  di.splay  of  theatrical  play  the  Leader  of  the  Opposition 
produced  a  parcel  and  called  some  one  to  witness  that  it  still  bore 
his  own  seal,  it  was  sealed  and  stamped  with  the  stomp  of  his  own 
signet.  VVhen  handing  the  prpers  back  to  the  member  for  Mani- 
touhn,  he.  in  effect,  said  :  '"  call  you  to  witness  the  fact  that  I 
deliver  it  back  as  1  received  it,  so  that  hereafter  should  the  same 
evidence  be  not  forthcoming,  should  the  documents  be  in  any  way 
changed  or  should  some  have  disappeared.  I,  at  least,  will  be  able 
to  say,  '  these  hands  are  clean." 

Mr.  Whitney  :  I  said  nothing  of  the  kind. 
Mr.  MacKay  :  I  accept  his  explanation.  I  do  not  pretend  to 
give  his  words  verbatim.  I  have  comfort  in  knowing  That  I  am 
not  the  only  one  who  apparently  fails  to  hear  him  correctly.  Many 
«hr'';i!"?M  •  I  P'"'  reporters  by  their  reports  unanimously 
herd.''?Lughte°r"i  "^^  ''""°*'   ^'''''"''''   "^  ''''""'''^ 

n.^niZ*f  "q^^x"  ^°"^'''t!;  °"^  °''  ^"^^  Objections  made  by  the 
member  for  S.  Toronto,  Mr.  Foy,  in  his  calm,  reasonable,  and 
courteous  speech.  He  said  that  under  the  Commission  there  was 
only  one  Minister  charged,  and  they  moved  an  amendment 
thf  Tffi^  u  ,^  Ministers  There  is  just  exactly  the  weakness  or 
the  difficulty  I  see  with  reference  to  the  matter  submitted  to  the 
House.  The  onus  of  that  difficulty  rests  upon  the  member  for 
Manitoulin,  and  partly  upon  the  Leader  of  the  Opposition,  for  you 
will  recollect  that  the  Premier  asked  the  member  for  Manitoulin, 
Mr.  Gamey,  if  he  would  pledge  his  position  in  the  House  to 
making  good  the  charges,  and  if  he  would  make  them  definite  and 
specific.  He  replied  that  he  had  made  his  statement.  The 
Premier  asked  the  Leader  of  the  Opposition  if  he  would  take  the 
responsibility,  and  he  shook  his  head. 

Mr.  Whitney  :    No. 

Mr.  MacKay :     Hon.    gentlemen    on     this     side     saw     him.. 


(Applause.)  There  are  insinuations,  I  admit.  They  say  that  the 
Commissioner  of  Crown  Lands,  Mr.  Davis,  is  charged.  I  would 
like  to  know  with  what  ?  There  is  an  asi^ertion  that  Sullivan  had 
stated  that  Davis  would  resign  and  wou  lot  stand  for  trial.  That 
is  the  only  thing  I  can  remember  of  that  he  did  say  with  reference 
to  Mr.  Davis.  Does  that  make  Mr.  Davis  guilty  ot  bribery,  or 
attempting  to  bribe  ?  I  do  not  know  what  hon.  gentlemen  opposite 
expect  the  public  to  think.  I  call  the  attention  of  the  Leader  of 
the  Opposition  to  it  now,  that  under  that  Commission  if  you  think 
there  should  be  more  charges  made,  the  Commission  calls  upon  you 
now  to  make  them,  put  them  in  writingand  put  your  name  to  them. 
(Applause.)  Is  that  not  a  reasonable  thing  to  ask  when  a  member 
of  this  House  is  being  impeached  ?  We  are  trying  this  case  now 
and  we  are  establishing  a  precedent.  They  are  sometimes  danger- 
ous things,for  the  House  might  next  year  or  in  a  few  years  be  called 
to  vote  again.  We  have  no  right  to  place  a  Member  of  this  House 
m  a  lower  position  than  the  meanest  criminal  from  the  slums,  and 
no  man  can  charge  the  criminal  without  making  a  charge  in  black 
and  white  ;  not  only  that,  sir,  but  the  accuser  must  swear  to  the 
correctness  of  the  charge.  (Applause.)  Hon.  gentlemen  are  not 
asked  to  do  that.  They  are  told  here  by  the  Commission,  if  they 
say  there  are  charges  against  any  other  Minister,  let  them  name 
the  charge,  attach  it  to  the  Commission,  and  under  that  Commision 
It  will  be  investigated  by  the  two  Judges.  (Applause.)  Let  us 
understand  this  thing  thoroughly.  Let  us  have  no  afterclap  after 
the  Commission  is  over.  If  you  want  to  formulate  a  charge,  if 
you  take  the  position  of  saying  that  there  is  a  charge  of  some  par- 
ticular kind,  then  I  say  make  it  now  and  here,  put  it  in  black  and 
white,  say  whether  it  is  bribery  or  stealing  or  conspiracy,  call  it 
what  you  like,  label  it,  and  we  will  know  what  you  are  talking 
about.  (Applause.)  I  -^sk  any  hon.  gentleman  opposite  if  he  wouhl 
like  to  be  charged  with  any  kind  of  crime  and  the  man  whoaccusea 
him  was  not  man  enough  to  write  it  down  and  let  him  know  what 
he  was  accused  of.  (Applause.)  They  say  the  Ministers  are  all 
guilty  but  Mr.  Dryden,  and  a  shadow  hangs  over  him.  (Laughter.) 
I  do  not  know,  Mr.  Speaker,  in  anything  I  have  ever  read  or  any- 
thing 1  have  ever  heard  of.  where  public  men  occupying  a  public 
position,having  any  conception  of  the  responsibility  resting  upon 
public  men,have  ever  taken  such  a  ccirse  against  any  other  public 
man.  I  do  not  believe  you  could  find  a  township  council  from 
Ottawa  to  the  Soo,  I  do  not  believe  you  could  find  a  village  or 
town  council  where  any  of  its  members  would  have  such  a  poor 
conception  of  their  duty  as  to  make  a  rr.mbling  general  charge 
when  they  were  not  fair  and  manly  enough  to  make  the  charge 
definite  and  specific.     (Loud  applause.) 

Paragraph  eleven   was   objected  to  very   properly.     Now,  I 
observe  the   Government   intend   to  go  further  and   amend   the 
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Evidence  Act  no  far  as  this  case  is  concerned.  Personally  I  do  not 
think  much  of  this  Special  Act  we  are  gotag  to  pass.  When  wc 
get  away  from  first  principles  we  are  liable  to  go  wrong,  we  may 
make  bad  precedents  and  bad  law.  If,  however,  it  will  have  the 
effect  of  giving  the  country  more  confidence  or  in  any  way  widening 
the  scope  so  as  to  get  at  the  full  facts,  then  I  will  vote  for  the  BilL 
(Applause.)  Complaint  is  made  that  two  Judges  are  appointed, 
not  three  or  one.  This  is  analogous  to  the  procedure  in  this  and 
the  old  land  ;  we  have  two  Judges  in  all  election  trials.  Did  hon 
gentlemen  opposite,  on  the  floor  of  this  House,  ever  suggest  that 
the  number  should  be  three  or  one  ?     If  not,  why  not  ? 

If  this  question  is  sent  to  a  Royal  Commission,the  Judges,  who 
are  experts  in  their  own  line,  will  know  better  than  we  would  know 
what  is  evidence  and  what  is  not  Not  only  will  the  two  High 
Court  Judges  do  their  work  better  than  we  could  do  it,  but  the 
people  will  have  confidence  that  their  work  has  not  been  a  party 
wrangle  or  the  victory  of  a  majority  over  a  minority,  but  that  there 
has  been  a  fair  trial  by  impartial  men  not  influenced  by  either  side 
of  the  House,  not  swayed  by  party  prejudices ;  that  the  case  has 
been  tried  by  men  appointed  Judges  for  life,  by  highminded  men, 
experts  in  their  own  work. 

I  am  sorry  to  have  taken  up  so  much  time  of  this  House,  but 
I  felt  that  there  were  a  number  of  points  that  needed  clearing  up, 
and  I  am  in  the  judgment  of  this  House  as  to  whether  I  have  either 
drifted  away  from  the  subject  or  needlessly  occupied  time. 

I  desire  to  say  again,  sir,  that  I  would  have  every  Liberal  from 
Ottawa  to  the  Soo,  from  Windsor  to  beyond  Sudbury,  clearly 
understand  the  position  we  take  in  this  House.  Notwithstanding 
false  reports  that  have  appeared  in  certain  lynch-law  journals  to  the 
effect  that  we  are  divided,  that  there  were  divisions  in  our  caucus, 
we  stand  as  an  adamantine  wall,  as  one  solid  unit,  behind  the 
accused  Provincial  Secretary,  to  see  to  it  that  British  parliamentary 
practice  shall  be  followed,  that  he  receives  but  the  same  manner 
and  form  of  trial  that  the  vilest  criminal  from  the  slums  may 
demand  ;  we  ask  no  more  for  him,  and  we  shall  see  to  it  that  he 
receives  no  less.     (Loud  applause.) 

Thus,  sir,  do  we  intend  to  send  this  case  on  to  a  fair,impartial 
and  unprejudiced  tribunal ;  to  a  tribunal  in  which,  notwithstanding 
sneering  remarks  of  hon.  gentlemen  opposite,  the  public  have 
absolute  and  complete  confidence.  (Applause.)  If,  sir,  the  Honor- 
able the  Provincial  Secretary  comes  forth  from  such  tribunal  free 
and  cleared  from  the  charge,  as  I  believe  he  will,  well  and  good. 
If  the  member  for  Manitoulin,  however,  makes  good  his  charges, 
then  I  for  one  will  vote  that  the  Provincial*  Secretary  shall  step 
down  and  out  of  this  House.  I  stand  here  to  say,  sir,  that  we  should 
endeavour  to  deal  with  this  question  not  in  a  petty,  low,  miserable 
partizan  spirit ;  but  as  with  a  question  that  affects  the  dignity,  the 
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honor  of  this  whole  House,  of  which  dignity  and  honor  we  should 
all  feel  that  we  in  part  at  least  are  the  custodians.  We  want,  sir, 
the  truth,  the  whole  truth  and  nothing  but  the  truth.and  we  deare 
the  same  to  be  searched  out  and  pronounced  upon  by  a  thoroughly 
competent  tribunal,  beyond  reproach,  and  in  whose  findings  the 
pubUc  will  have  unlimited  confidence— in  short,  sir,  we  want  Bndmg^ 
that  will  have  permanent  and  lasting  results.  We  should  never 
have  allowed  ourselves  to  approach  the  discussion  of  this  subject  as 
eager  and  bitter  partizans,  ready  and  anxious  to,^rag  in  any  and 
all  kinds  of  irrelevant  matter  for  party  gain.  We  »no"'«» JV*'^ 
and  reasonable,  and  in  this  christian  age  ought  not  to  fall  short  ot 
that  maxim  of  a  pre-Christian  era.  "  Fiat  Justitia  ruat  coelum 
••  Let  justice  be  done  though  the  Heavens  fall." 

As  for  Liberals,  the  history  of  Liberalism  is  greater  far  lo 
every  man  who  fully  understands  what  Liberalism  has  done  for  this 
and  the  old  land  :  Liberalism  is  wider,  deeper,  greater  far  than  the 
leadership  of  any  man  or  set  of  men.  Be  it  our  duty  then  to  stand 
for  a  fair,  full  and  impartial  investigation,  fair  alike  to  accuser  and 
accused ;  and  then  when  results  are  known,  no  matter  how  it 
affects  accuser  or  accused,  we  must  "hew  to  the  line,  let  the  chips 
fall  where  they  may."     (Loud  and  long-continued  applause.) 
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